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POLREP #1 and Special Bulletin A 
LeFevre Street Container Site 
2710 LeFevre Street   
Philadelphia, Pennsylvania 19137 

Lat: 39.999647    Long: -75.072081 

DATE:   April 14, 2009  

FROM:  Jack Kelly, On Scene Coordinator 
               Eastern Response Branch (3HS31) 

TO:        Regional Response Center 
               James Burke (3HS00)     

 Dennis Carney (3HS30) 
 Gerald Heston  (3HS31)  

SUBJECT:  Notification of CERCLA Emergency Removal Action 

1. Issue

In March 2009, the City of Philadelphia Fire Department (City Fire) and Licenses
& Inspections Department (City L&I) informed the EPA Region 3 Removal
Program about liquid-filled containers at an open lot in the Bridesburg section of
Philadelphia.  In April 2009, the On Scene Coordinator (OSC) conducted an
onsite removal evaluation of the containers located at 2710 LeFevre Street (the
Site) in accordance with the National Oil and Hazardous Substances Contingency
Plan (NCP), 40 CFR Part 300.  The evaluation revealed the potential for the
release of hazardous substances to the environment posing a threat to public
health or welfare or the environment.  The OSC has determined that the Site
meets the criteria in Section 300.415 of the NCP for initiating a Removal Action.
As a result of Site conditions, an emergency removal response action pursuant to
Section 104 of the Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA), as amended, 42 USC Section 9604, is necessary at the
Site.  Pursuant to Delegation of Authority 14-2, the OSC is authorizing CERCLA
funding in an amount not to exceed $250,000 to initiate an emergency Removal
Action to secure the Site and properly address substances present at the Site.

2. Background

The OSC first visited the Site on April 3, 2009 but did not have access to the
property.  From the street pavement, the OSC could observe five (5) large plastic
containers (totes), ten to fifteen (10 to 15) 55-gallon metal drums, several smaller
drums and a few one gallon cans.  The totes obviously contained liquid. The
containers were located roughly 60 yards in from the street in the corner of a
vacant lot adjacent to several residential yards (see photos).  The lot was roughly
60 yards by 20 yards in size and was devoid of vegetation.

Exhibit B - EPA Response
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A fence, reportedly placed there by a City contractor, immediately surrounded the 
containers.  A fence also was in place along the front of the property parallel to 
the pavement.  This fence had an opening that could be traversed.  Also, the lot 
could easily be accessed from the street as one of two residential yards located on 
LeFevre Street directly adjacent to the lot had a wooden fence but the entire fence 
door was missing. Most of the residential yards, about 16 total, abutting the lot on 
each site had no fence along the lot border and residents could walk right onto the 
vacant lot.  
  
The OSC was informed by City representatives that the City acted on a Court 
Order to demolish a warehouse that was located on what is now the vacant lot.  
The warehouse was demolished by a City contractor in October 2008. The brick 
warehouse reportedly was 2.5 stories in height, of early 1900s vintage and was 
most recently used to house electrical parts and components by the property 
owner.  The warehouse had covered all of the footprint of the vacant lot except for 
an approximate 20 yard by 20 yard area in the back.  The City representatives 
indicated that the liquids currently stored within the onsite containers along with 
an underground storage tank were discovered during the demolition activity.  
 
In early April, the OSC reviewed a sampling analytical report from the City, 
prepared by a City subcontractor (letter report of 2/2/09, IForster of Criterion 
Labs to JMscisz of USA Environmental Management) that indicated two of the 
totes contained high concentrations (above 10,000 mg/kg) of Polychlorinated 
Biphenyls (PCBs), one contained low level PCBs (below 50 mg/kg), and two did 
not contain PCBs.  The report states that “all of the large plastic box containers 
(aka totes) contain 86% diesel oil…..”.  Only one composite sample was collected 
from the many drums on the site and analyzed for PCBs and diesel range organics 
(diesel range organics is an analytical measure for a specific type of petroleum 
hydrocarbons). The results revealed non-detect for PCBs but diesel range organics 
exceeded 95%.  The OSC contacted the subcontractor employee who collected the 
samples and learned that the composite sample was collected from approximately 
five drums. The report indicated that the underground tank did not contain PCBs 
but had a diesel range organics level of 47%. The report estimates that the totes 
contain 980 gallons of liquid, the metal and plastic drums (total number reported 
as 14) contain 720 gallons and the underground tank contains 2200 gallons.   
 
On April 8, the OSC met the property owner at the Site and was able to directly 
view the containers.  The owner agreed to sign a letter acknowledging access for 
the day.  The OSC indicated a need to have the containers placed in a storage box 
or trailer given the reported analytical results and proximity of the community.  
 
The OSC provided an access agreement to the property owner requesting consent 
to place the containers in a large storage box, conduct sampling and analysis of 
the containers and arrange for disposal.  The owner indicated that he would like to 
confer with his attorney before agreeing to sign the document.  Orally, the owner 
agreed to placement of the totes in a storage container but questioned the need for 
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placement of the drums inside given the City subcontractor report indicating that 
PCBs were not found.  The OSC responded that he could not confirm the 
reliability of the sampling results at this point (although he must assume the 
positive PCB values are accurate), it was not clear if all of the drums were 
sampled and analyzed (as indicated above, it was confirmed later by the OSC they 
were not), and if drums containing diesel oil alone were vandalized and a leak 
occurred, the owner may be required by the State or City to clean up any 
contaminated soil.  The owner asked if he could collect samples from the 
containers and the OSC indicated that was his prerogative but recommended that 
EPA split samples concurrently with the owner.  The OSC indicated that, if any of 
the containers were found to contain unadulterated oils, he would consider having 
the owner take custody of the containers if the owner can show he can properly 
transport and store the containers.   
 
The OSC and owner parted with the understanding that EPA would be contacting 
the owner or owner’s attorney in a day or two about an agreement to place the 
containers inside a storage box and that the OSC would be preparing 
documentation to initiate a removal action at the Site.    
   

3.   Threats to Public Health or Welfare or the Environment  
   
 Section 300.415 of the NCP lists the factors to be considered in determining the 

appropriateness of the Removal Action.  Paragraphs (b) (2) (i), (iii), (iv), (v) (vi), 
and (vii) of Section 300.415 directly apply as follows to the conditions at the Site: 

 
  300.415 (b) (2) (i)   Actual or potential exposure to nearby human  

    populations, animals, or the food chain from  
              hazardous substances, pollutants or contaminants 

 

PCBs are the contaminants of concern at the Site. PCBs are mixtures of up to 209 
individual chlorinated compounds (known as congeners). There are no known 
natural sources of PCBs. PCBs are either oily liquids or solids that are colorless to 
light yellow. Many commercial PCB mixtures are known in the U.S. by the trade 
name Aroclor.  PCBs have been used as coolants and lubricants in transformers, 
capacitors, and other electrical equipment because they don't burn easily and are 
good insulators. The manufacture of PCBs was stopped in the U.S. in 1977 
because of evidence they build up in the environment and can cause harmful 
health effects.  

The most commonly observed health effects in people exposed to large amounts 
of PCBs are skin conditions such as acne and rashes. Studies in exposed workers 
have shown changes in blood and urine that may indicate liver damage. Most of 
the studies of health effects of PCBs in the general population examined children 
of mothers who were exposed to PCBs.   Animals that ate food containing large 
amounts of PCBs for short periods of time had mild liver damage and some died. 
Animals that ate smaller amounts of PCBs in food over several weeks or months 
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developed various kinds of health effects, including anemia; acne-like skin 
conditions; and liver, stomach, and thyroid gland injuries. Other effects of PCBs 
in animals include changes in the immune system, behavioral alterations, and 
impaired reproduction. Studies of workers indicate that PCBs were associated 
with certain kinds of cancer in humans, such as cancer of the liver and biliary 
tract. Rats that ate food containing high levels of PCBs for two years developed 
liver cancer. The Department of Health and Human Services (DHHS) has 
concluded that PCBs may reasonably be anticipated to be carcinogens. The EPA 
and the International Agency for Research on Cancer (IARC) have determined 
that PCBs are probably carcinogenic to humans. 

 Potential exposure to nearby populations can occur as a result of the following 
conditions: 

 
• The fence along the front of the Site is compromised, the residential yard 

adjacent to the front of the Site is missing a fence door and many adjacent 
residential yards abutting the lot do no not have fences.  All of these 
conditions allow for access to the vacant lot at the Site, 

• The Site is located in a densely populated neighborhood.  Row homes and 
yards surround and are located directly adjacent to the Site, 

• Although the containers are immediately surrounded by a fence erected by 
the City contractor, the fence is temporary and can be traversed or 
damaged by trespassers,   

• Evidence of trespassing near the containers was observed (miscellaneous 
commercial items were observed on the ground near the containers during 
the April 8 OSC visit.) 

    
PCBs are hazardous substances within the meaning of CERCLA because they are  
listed (as Aroclors) in 40 CFR Part 302.4.    

 
   

  300.415 (b)(2)(iii) Hazardous substances or pollutants or   
    contaminants in drums, barrels, tanks or other bulk  
    containers, that may pose a threat of release 

  
 Based on the analytical results presented in the City subcontractor’s report, at 

least three of the totes contain high levels of PCBs.  Tote #1 contains 
approximately 275 gallons of liquid and the PCB concentration (as Aroclor 1260) 
was reported to be 33,000 mg/kg, tote #2 contains approximately 275 gallons of 
liquid and was reported to contain 160,000 mg/kg PCBs (as Aroclor 1260) and 
tote #4 contains about 150 gallons of oil and the PCB (as Aroclor 1260) 
concentration was reported to be 30 mg/kg.    

 
 Although the underground tank and drums were reported to contain diesel oil and 

were not found to contain PCBs, only approximately five drums were analyzed as 
a composite sample. In addition, EPA does not have access and cannot confirm 
the adequacy of the sampling methods and laboratory quality assurance measures.  
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  300.415 (b)(2)(vi) Threat of fire or explosion 
  
 The containers are easily visible from the street and could be accessed without 

great difficulty.  Vandals could easily start a fire with readily available 
commercial materials. Should a fire occur, the presence of high concentrations of 
PCBs in the fire could easily lead to the creation of more toxic compounds that 
would contaminate Site soils and disperse by air through the local community.    

 
 
  300.415 (b)(2)(vii) The availability of other appropriate federal or  

    state response mechanisms to respond to the release 
 
 EPA is the principal federal agency charged with evaluating incidents or releases 

of this type for determining the need for action. EPA was directly requested by 
the City of Philadelphia to assist with this situation. The City contacted EPA 
because past legal efforts on the City’s part proved unsuccessful in having the 
owner safely and properly remove the containers. The City’s budget is limited for 
the disposal of hazardous materials and the contract for demolition of the 
warehouse reportedly did not address the presence of liquids containing PCBs.  
The State of Pennsylvania has deferred to EPA in this matter as their ability to 
address abandoned PCB waste is limited.  

 
4.  Endangerment Determination  
 
 The OSC determined, based upon information gathered during the emergency 

removal assessment, and following evaluation of the City subcontractor’s data, 
that the threat of a release of PCBs presents an imminent and substantial 
endangerment to public health, welfare or the environment.  For this reason, the 
OSC initiated an emergency removal action on April 14, 2009. 

 
5. Actions and Estimate Costs 
 
 A.  Actions   
 

• Provide/maintain site security measures (e.g. fencing) with the goal of 
preventing vandalism and unauthorized access to the Site and the 
containers holding hazardous substances (“containers”). 

 
• Improve site accessibility as needed by clearing, removing and/or 

disposing of non-hazardous debris or materials in order to enable efficient 
removal activities. 

 
• To minimize the potential for spillage or vandalism, arrange for temporary 

storage of the containers in a secure, large storage box/trailer(s) until 
removal and/or disposal of the container contents is implemented. 
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• Segregate incompatible containers and adequately close, overpack and 
stage as necessary. 

  
• Use necessary means, including hazardous categorization practices (“haz 

cat”), sampling and analyses, to identify and verify container contents for 
transportation, disposal and/or recycling.  Bulk or consolidate similar 
materials based on hazard categorization and/or other sampling and 
analyses. 

 
• Prepare materials for off-site transportation and disposal to include 

overpacking, transfer to new DOT-acceptable drums, and labeling and 
marking as necessary. Dispose in accordance with 40 CFR Section 
300.440.  

 
• Identify potential users of product materials (e.g. fuel oil) and prepare for 

off-site DOT acceptable shipping. 
 

   
 

 B. Estimated Costs: 
 
  Extramural Cost: 
      
  Regional Removal Allowance Cost 

      Total Cleanup Contractor Cost (ERRS)   $ 50,000 
   
                        (cost includes estimates for ERRS contractors and any  
                         subcontractors, letter contracts, orders for services,  
                         notices to proceed, alternative technology contracts  
                         and interagency agreements with other Federal agencies)  
 
  Other Extramural Costs Not Funded From 
                        Regional Allowance: 
 
                         Unallocated                                                                           $ 200,000 
 
 
 
6. Contribution to Remedial Performance   
 
 The Removal Action is not expected to be inconsistent with or hinder any 

potential future remedial actions at the Site.   
 
7. Compliance with ARARS 
 
 This Removal Action will comply with all environmental and health Applicable 

and Relevant and Appropriate Requirements (ARARs) to the extent practicable 
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given the exigencies of the situation.  The OSC will confer with personnel in   
Region 3’s Toxics Program Branch as necessary regarding Toxic Substances  
Control Act (TSCA) regulations concerning PCB disposal.   

 
8. Expected Changes in the Situation Should No Action Be Taken or Action is 

Delayed  
 
 Inaction at the Site would result in the increased potential for vandalism of the 

containers.  Vandalism could result in improper removal and disposal of the 
container liquids leading to contamination at another location, onsite spillage   
leading to the contamination of site soils or a fire resulting in soil contamination 
and airborne release of contaminants of a more toxic nature.  The containers are 
open to public view in a densely populated neighborhood and offer a tempting 
presence for trespassers.  Inaction may present opportunities for neighborhood 
youth to trespass on the Site and potentially become exposed to PCBs if leakage 
from the containers occurs.      

 
9. Outstanding Policy Issues 
 
 There are no known outstanding policy issues associated with the Site.   
 
10. Enforcement   
 
 The OSC will work with the EPA Civil and Criminal Investigators assigned to 

this Site. 
    
 The total EPA costs for this Removal Action, as described in procedures outlined 

in OSWER 9630.0-42, and based on full cost accounting practices that will be 
eligible for cost recovery are estimated as follows: 

 
 Direct Extramural Costs (not including                                     $50,000 
                                                      unallocated funds)            
 Direct Intramural Costs                                                              $10,000              
                                                                                              Total         $60,000 
  
 Indirect Costs (62.9% of above; rounded to 70%)                     $42,000               
  
 Estimated EPA costs for Removal Action                               $102,000 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 3 

Close-Out Special Bulletin 

LeFevre Street Container Site 
2710 LeFevre Street      
Philadelphia, PA 19137 

Latitude  39.999647       Longitude  -75.072801 

Project Number:  656 

Site ID Number:  A3MZ 

ATTN: Linda Marzulli, RRC 
             Region 3 Distribution List 

SITUATION:  September 29, 2009 

Reporting Period:  This Close Out Special Bulletin provides a synopsis of work 
performed at the site since enactment of the Special Bulletin $250,000 emergency 
activation on April 14, 2009 until completion on June 15, 2009.  Work activities involved 
the assessment and removal of polychlorinated biphenyls (PCBs) and oils from various 
containers including drums, large totes and an underground tank located at an open lot in 
the Bridesburg section of Philadelphia.   

1.0 Introduction 

1.1 Background :   
Based on the OSC’s assessment of the site and available information, he prepared 
a Special Bulletin $250,000 emergency activation on April 14, 2009.  Of the 
$250,000 potential ceiling, $50,000 was funded to this project.  

In March 2009, the City of Philadelphia Fire Department (City Fire) and Licenses 
& Inspections Department (City L&I) informed the EPA Region 3 Removal 
Program about liquid-filled containers at an open lot at 2710 LeFevre Street in the 
Bridesburg section of Philadelphia.  The City had arranged for sampling of the 
containers and results showed the presence of PCBs in several.  In April 2009, the 
On Scene Coordinator (OSC) conducted an onsite removal evaluation of the 
containers located at the Site in accordance with the National Oil and Hazardous 
Substances Contingency Plan (NCP), 40 CFR Part 300.  The evaluation revealed 
the potential for the release of hazardous substances (PCBs) to the environment 
posing a threat to public health or welfare or the environment.  The OSC 
determined that Site conditions met the criteria in Section 300.415 of the NCP for 
initiating a Removal Action.  As a result of Site conditions, an emergency 
removal response action was intitiated.  

Exhibit C - EPA Response
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The OSC had first visited the Site on April 3, 2009 but did not have access to the 
property.  From the street pavement, the OSC could observe five (5) large plastic 
containers (totes), ten to fifteen (10 to 15) 55-gallon metal drums, several smaller 
drums and a few one gallon cans.  The totes obviously contained liquid. The 
containers were located roughly 60 yards in from the street in the corner of a 
vacant lot adjacent to several residential yards (see file photos).  The lot was 
roughly 60 yards by 20 yards in size and was devoid of vegetation.  
 
A fence, reportedly placed there by a City contractor, immediately surrounded the 
containers.  A fence also was in place along the front of the property parallel to 
the pavement.  This fence had an opening that could be traversed.  Also, the lot 
could easily be accessed from the street as one of two residential yards located on 
LeFevre Street directly adjacent to the lot had a wooden fence but the entire fence 
door was missing. Most of the residential yards, about 16 total, abutting the lot on 
each site had no fence along the lot border and residents could walk right onto the 
vacant lot.  
  
The OSC was informed by City representatives that the City acted on a Court 
Order to demolish a warehouse that was located on what is now the vacant lot.  
The warehouse was demolished by a City contractor in October 2008. The brick 
warehouse reportedly was 2.5 stories in height, of early 1900s vintage and was 
most recently used to house electrical parts and components by the property 
owner.  The warehouse had covered all of the footprint of the vacant lot except for 
an approximate 20 yard by 20 yard area in the back.  The City representatives 
indicated that the liquids currently stored within the onsite containers along with 
an underground storage tank were discovered during the demolition activity.  
 
In early April, the OSC reviewed a sampling analytical report from the City, 
prepared by a City subcontractor (letter report of 2/2/09, IForster of Criterion 
Labs to JMscisz of USA Environmental Management) that indicated two of the 
totes contained high concentrations (above 10,000 mg/kg) of PCBs, one contained 
low level PCBs (below 50 mg/kg), and two did not contain PCBs.  The report 
states that “all of the large plastic box containers (aka totes) contain 86% diesel 
oil…..”.  Only one composite sample was collected from the many drums on the 
site and analyzed for PCBs and diesel range organics (diesel range organics is an 
analytical measure for a specific type of petroleum hydrocarbons). The results 
revealed non-detect for PCBs but diesel range organics exceeded 95%.  The OSC 
contacted the subcontractor employee who collected the samples and learned that 
the composite sample was collected from approximately five drums. The report 
indicated that the underground tank did not contain PCBs but had a diesel range 
organics level of 47%. The report estimates that the totes contain 980 gallons of 
liquid, the metal and plastic drums (total number reported as 14) contain 720 
gallons and the underground tank contains 2200 gallons.   
 
On April 8, the OSC met the property owner at the Site and was able to directly 
view the containers.  The owner agreed to sign a letter acknowledging access for 
the day.  The OSC indicated a need to have the containers placed in a storage box 
or trailer given the reported analytical results and proximity of the community.  
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The OSC provided an access agreement to the property owner requesting consent 
to place the containers in a large storage box, conduct sampling and analysis of 
the containers and arrange for disposal.  The owner indicated that he would like to 
confer with his attorney before agreeing to sign the document.  Orally, the owner 
agreed to placement of the totes in a storage container but questioned the need for 
placement of the drums inside given the City subcontractor report indicating that 
PCBs were not found.  The OSC responded that he could not confirm the 
reliability of the sampling results at this point (although he must assume the 
positive PCB values are accurate), it was not clear if all of the drums were 
sampled and analyzed (as indicated above, it was confirmed later by the OSC they 
were not), and if drums containing diesel oil alone were vandalized and a leak 
occurred, the owner may be required by the State or City to clean up any 
contaminated soil.  The owner asked if he could collect samples from the 
containers and the OSC indicated that was his prerogative but recommended that 
EPA split samples concurrently with the owner.  The OSC indicated that, if any of 
the containers were found to contain unadulterated oils, he would consider having 
the owner take custody of the containers if the owner could show he can properly 
transport and store the containers.   
 
The OSC and owner parted on April 8 with the understanding that EPA would be 
contacting the owner or owner’s attorney in a day or two about an agreement to 
place the containers inside a storage box and that the OSC would be preparing 
documentation to initiate a removal action at the Site.    
 
   

Site No.:    A3MZ 
Delivery Order/Task Order No.: EP-S3-07-01 TO#19 
Response Authority  CERCLA, §104(a) 
Response Type   Time Critical  
Operable Unit    Site wide 
Type of Removal Action   RV – Removal 
Lead     EPA financed 
NPL Status:   Non-NPL 
State Notification   PADEP-Notified 
Action Memorandum Status N/A - 
                                                       Special Bulletin Activation April 14, 2009 
Start Date:    April 14, 2009 
Demobilization Date:  June 15, 2009 
Completion Date:   Close Out Bulletin complete  
                                                      September 30, 2009 
 

 
1.1.1 Incident Category:  Containers holding PCBs and oils located in an 
open lot within a residential neighborhood.  Access minimally restricted.  

       1.1.2     Site Description 

1.1.2.1 Site Location and Removal Assessment:  The Site is located at  
2710 LeFevre Street  in the City of Philadelphia’s Bridesburg 
neighborhood (see Background section above and Attachment 1 - Aerial 
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Photograph).   See above for a description of the OSC’s Removal 
Assessment.  

 1.1.2.2 Description of Threat:   PCBs were the identified substance of 
concern at the site. The PCBs were contained in several drums and totes in  
the rear lot of an area where a former electrical supply warehouse was 
demolished in October 2008.  Based on the OSC’s visual count, the lot 
contained a total of thirteen 55-gallon drums, three 30-gallon drums, five 
~300 gallon totes and miscellaneous smaller containers (see POLREP #2).  
PCBs were ultimately discovered to be in the oils contained in five of 
thirteen drums and all five totes based on EPA-coordinated sampling and 
analyses.  PCB positive results ranged from 2.4 mg/kg to 278,000 mg/kg. 

 
 Potential exposure to nearby populations may have occurred as a result of 

the following conditions: 
 

• The fence along the front of the Site was compromised, the residential 
yard adjacent to the front of the Site is missing a fence door and many 
adjacent residential yards abutting the lot do no not have fences.  All of 
these conditions allowed for access to the vacant lot at the Site, 

• The Site is located in a densely populated neighborhood.  Row homes and 
yards surround and are located directly adjacent to the Site, 

• Although the containers were immediately surrounded by a fence erected 
by the City contractor, the fence was temporary and could be traversed or 
damaged by trespassers,   

• Evidence of trespassing near the containers was observed (miscellaneous 
commercial items were observed on the ground near the containers during 
the April 8 OSC visit.) 

 
  PCBs are hazardous substances within the meaning of CERCLA because they 

are listed in Section 302.4 of the National Contingency Plan.  

The most commonly observed health effects in people exposed to large 
amounts of PCBs are skin conditions such as acne and rashes. Studies in 
exposed workers have shown changes in blood and urine that may indicate 
liver damage. Most of the studies of health effects of PCBs in the general 
population examined children of mothers who were exposed to PCBs.   
Animals that ate food containing large amounts of PCBs for short periods of 
time had mild liver damage and some died. Animals that ate smaller amounts 
of PCBs in food over several weeks or months developed various kinds of 
health effects, including anemia; acne-like skin conditions; and liver, stomach, 
and thyroid gland injuries.  

Other effects of PCBs in animals include changes in the immune system, 
behavioral alterations, and impaired reproduction. Studies of workers indicate 
that PCBs were associated with certain kinds of cancer in humans, such as 
cancer of the liver and biliary tract. The Department of Health and Human 
Services (DHHS) has concluded that PCBs may reasonably be anticipated to 
be carcinogens. The EPA and the International Agency for Research on 
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Cancer (IARC) have determined that PCBs are probably carcinogenic to 
humans. 

2.0 Activities 
2.1.1 Current situation:  As of June 15, 2009, EPA’s contractor had 

arranged for the removal of all containers from the Site for transport 
and disposal. Waste streams from the drums and containers went to 
several different disposal or reclamation locations dependent on 
material type (e.g. oil, empty containers) and PCB concentration.  
Roughly 1600 gallons of liquid were contained in the drums, totes and 
smaller containers of which approximately 1250 gallons contained 
PCBs. Approximately 2200 gallons of non-PCB oil was removed from 
an underground tank on the site (~ 5000 gallon tank) and sent offsite 
for reclamation.  

 
 2.1.2 Response activities to date:  Following is a description of major  
   activities performed at the Site:   

• The OSC frequently coordinated with the Site owner and with 
the City of Philadelphia about plans and upcoming activities 
during the period from late March through June 15, 2009, 

• A large storage container was placed onsite by ERRS on    
April 16 and all drums, totes and smaller containers were 
moved inside; 

• ERRS collected samples for waste disposal purposes from the 
onsite containers and underground tank on May 11 and 20; 

• A Site fact sheet was prepared and delivered by hand to 
adjacent homeowners on May 11. The OSC and Community 
Involvement Coordinator met with several residents and also 
with a State Representative, 

• A notice letter to the Site owner was prepared by the EPA 
Region 3 Cost Recovery Program on June 11, 2009 and 
delivered by hand on June 12, 

• The ERRS contractor removed all waste streams from the Site, 
including all above ground containers, for transport and 
disposal/reclamation on June 12, 2009 (the OSC still awaits 
Certificates of Disposal from the disposal facilities).  The 
underground tank was not removed.   

• The large, rented storage container was removed on June 15, 
2009.   

• On July 2, the OSC informed the City of Philadelphia Law 
Department about a claim by a reputable source that PCB oils 
may have been permitted to leak in the rear portion of the 
vacant lot. This individual, formerly employed by the City, 
inspected the facility in the early 1980s when the electrical 
parts warehouse was in operation and had obtained information 
suggesting this.  The OSC suggested that the City make this a 
requirement before any future development of the property. He 
offered to arrange for sampling of the area if the City wished.    

 
       See project photographs in site file for progression of work.   
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                  2.1.3   Progress Metrics 
                               

Wastestream Medium Quantity Containment Disposal 
     
PCB-
contaminated 
oil        
 

Oil                               ~ 1250 
gallons 

Drums and 
totes 

PCB incinerator 

Various oils Oil ~2600 
gallons 

Underground 
tank, drums 

Fuel 
blending/reclamation 

 
          

2.1.4. Enforcement Activities, Identity of Potentially Responsible Parties 
(PRPs):  EPA’s Cost Recovery Program evaluated site file 
information and conferred with the OSC in May and June 2009.  The 
OSC conferred with Regional Counsel as needed regarding site access 
and coordination with the Site owner regarding EPA removal of onsite 
materials.  Although the OSC had previously informed the Site owner 
that he may be responsible for cleanup costs, a notice letter was hand- 
delivered by the OSC to the Site owner on June 12, 2009.  The 
owner’s attorney sent a letter to EPA on April 21, 2009 questioning 
the Site owner’s potential liability for cleanup costs.   

 
2.2 Planning  
 

2.2.1    Anticipated activities for next reporting period:  The OSC has 
determined that all cleanup work at this site is complete. 

2.2.2    Issues/Action Consequences: Due to a medical appointment, the OSC 
could not be present on June 12 when the materials were removed 
from the Site by the ERRS subcontractor. OSC Eugene Dennis was 
present.                                                       

            
2.3     Logistics:  The time required to remove the materials from the site was a  

concern to some residents (and to the OSC).   Because of the nature of  
the work, the OSC and ERRS personnel were onsite for only a few 
days during the April to June time frame. 

 
2.4   Finance  

 2.4.1 Narrative  
The accounting of expenditures below is an estimate based on figures 
known to the OSC at the time this report was written.  The cost 
accounting provided in the table does not necessarily represent an 
exact monetary figure which the government may include in any claim 
for cost recovery.  The cost table does not include direct Intramural 
(e.g. EPA personnel) and Indirect costs.  The vast majority of the cost 
at this site was for the transport and disposal of materials. 
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2.4.2 Cost Table 
              

 Budgeted Cost To 
Date 

 
ERRS Contractor  $50,000 ~$25,500 
START Contractor  0 0 
Unallocated   $200,000 0 
   
Project Ceiling $250,000 ~$25,000 
   

 
 
3.0 Participating Entities 

3.1 Cooperating and Assisting Agencies:   
 The Pennsylvania Department of Environmental Protection (PADEP) was 

informed of our work at the site.  The OSC conferred with the City of 
Philadelphia to obtain background information on the Site and kept City 
officials aware of ongoing cleanup activities.  

 
 Following are the agencies/companies involved with the Site and individual 

agency or organization personnel: 
 

City of Philadelphia – 
 
Patrick O’Neill and Leonard Reuter, Esquire 
Deputy City Solicitors, Law Department  
215-683-5172 
 

Michael Roeshmam, Chief 
Hazardous Materials Administrative Unit 
Philadelphia Fire Department 
215-685-8061 
 
Albert McCarthy, L&I 
215-882-5193 

Prime ERRS Contractor - WRS Compass Inc. 
Andrew Likos, Response Manager and  
Scott Garpiel, Response Manager  
 
Greg Sulon, Project Manager 
267-540-0048 (main #) 
 

PADEP Underground Storage Tank Program – 
Kathy Nagle  484-250-5718 
 
PADEP Inspector for Philadelphia Area – 
Jim Pagano 

 
EPA OSC – Jack Kelly   215-814-3112 
 
EPA assisting when Kelly away  
on June 12, 2009 –  
Eugene Dennis, OSC  215-814-3202  

ERRS Subcontractor arranging for disposal: 
Veolia Environmental Services 
3100 Hedley Street 
Phila, PA 19137 
215-267-3700 (Mike Smith) 
----Veolia used two disposal facilities for 
incineration and fuel blending of PCBs or oils: 
125 Factory Lane, Middlesex, NJ 08846 and 
Highway 73, Port Arthur, TX 77460 
---- Veolia contracted with this company for  
fuel recovery/reclamation: Environmental 
Recovery Corp, 1076 Old Manheim Pike, 
Lancaster, PA 17601  

EPA Site Attorney – Dina Kasper 
215-814-2688 

EPA Civil Investigator- Larry Richardson 
215-814-3289 
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EPA Community Involvement Coordinator – 
Trish Taylor    215-814-5539 

 

Site Owner -  John Joyce  
                      1144 Morton Ave 
                      Folsom, PA 19033 
                      610-209-9114 

Attorney for Mr. Joyce 
Douglas F. Schleicher, Esquire   
Klehr, Harrison, Harvey,  
    Branzburg & Ellers LLP 
260 S. Broad Street 
Philadelphia, PA 19102 

(215) 569-2795 (phone) 
  

   

4.0 Personnel:  Personnel at the site included the ERRS Response Manager, 
ERRS chemist and the OSC(s).  The EPA Community Involvement 
Coordinator also visited the Site. 

5.0    Source of Additional Information:  For additional information, please refer 
to the LeFevre Street Container Site file.  The file includes sampling results,       
maps, photographs, cost documentation, correspondence, etc.  

 
 
Attachment 1 -  Aerial photograph of 4801 Stenton Avenue 
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U.S. ENVIRONMENTAL PROTECTION AGENCY
POLLUTION/SITUATION REPORT

LeFevre Street Container SIte  Removal Polrep
Initial Removal Polrep

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Region III

Subject: POLREP #1
Initial POLREP
LeFevre Street Container SIte
A3MZ
Philadelphia, PA 
Latitude: 39.9997767 Longitude: 75.0718658 

To:

From: Jack Kelly, OSC 

Date: 6/2/2020 

Reporting Period: 08/09/208 to 06/01/2020 

1. Introduction

1.1 Background

Site Number: A3MZ Contract Number:

D.O. Number: Action Memo Date:

Response Authority: CERCLA Response Type: TimeCritical

Response Lead: EPA Incident Category: Removal Assessment

NPL Status: Non NPL Operable Unit:

Mobilization Date: Start Date: 8/9/2018

Demob Date: Completion Date:

CERCLIS ID: RCRIS ID:

ERNS No.: State Notification: PA (Pennsylvania)

FPN#: Reimbursable Account #:

1.1.1 Incident Category   Removal Assessment 

1.1.2 Site Description  Vacant lot in Bridesburg section of Philadelphia surrounded by row homes

1.1.2.1 Location  2710 LeFevre Street, Philadelphia, PA

1.1.2.2 Description of Threat   High levels of PCBs in surface soils directly adjacent to small residential
yards; frequent trespassers access the property

1.1.3 Preliminary Removal Assessment/Removal Site Inspection Results  

In July 2018, the OSC requested permission from the new owners of the Lefevre Street Site to
collect samples after  learning that the Site had been approved for the construction of homes. After
obtaining access, the OSC and START collected surface soil samples in August 2018 and subsurface
samples in September 2018.

In August 2018, EPA collected a total of seven surface samples (surface to 6 inches below grade)
at the Site.  The PCB levels in mg/kg reported by the laboratory for these samples were, respectively, 0.15,
93, 230, 311, 357, 460 and 1050.  Several of the samples were collected within a few feet of the Site’s
property boundary with the adjacent residential properties. The detected PCBs were Aroclors 1248 and
1260.

In September 2018, a total of 19 subsurface samples were collected at depths ranging from one to
seven feet below grade.  Eight of the results were nondetect (ND) for PCBs, eight were ND to 1 mg/kg, and
three ranged from 1 to 5.5 mg/kg. All three of the values above 1 mg/kg were collected from the 2 to 2.5
foot depth range. Detected PCBs were Aroclors 1248 and 1260.  EPA also performed a geophysical survey
in September 2018.  The underground tank identified during the removal action in 2009 was located. Several
other metallic anomalies below the ground surface were noted but their significance and previous use are
currently unknown.

2. Current Activities

2.1 Operations Section

2.1.1 Narrative 

2.1.2 Response Actions to Date  After the sampling events in 2018, the OSC conferred with and met the
current owners on several occasions regarding the PCB analytical results and the need to conduct an
adequate cleanup before home construction could begin.  He provided information on TSCA and CERCLA
requirements, local environmental consulting firms, potential landfill locations, useful websites, and related
matters.  Because the owners did not have experience with environmental regulatory requirements and
funding for the cleanup would present a challenge, the OSC continued to work with the owners until he
determined a cleanup action could no longer be delayed.  Occasional visits to the property showed
deteriorating conditions and evidence of more frequent access by trespassers who likely were teenagers.
The OSC then commenced discussions with EPA management and coworkers in early April 2020 to send
a formal notice letter to the property owners in an attempt to determine if the owners will perform a
cleanup.  

Aware that twenty residential back yards are located immediately adjacent to the Site (ten on either side),
on May 15 the OSC sent letters to the thirteen homeowners with yards containing soil and grass.  The
letter provides some background on the Site and requests access to sample the yards for PCBs to ensure
PCBs did not migrate to the yards during past warehouse operations and levels are not of health concern. 
The letter indicates that EPA will replace yard soils and vegetation if soil levels exceed health based criteria.
As of June 1, only one positive response has been received. If a cleanup is necessary, a separate action
memorandum or Special Bulletin would be needed to address the residential yards and likely be performed
by EPA. 

2.1.3 Enforcement Activities, Identity of Potentially Responsible Parties (PRPs)  On April 20, a
general notice letter was sent to the LeFevre Street Site owners to determine their willingness or
unwillngness to participate in future negotiations regarding cleanup of the Site. On April 27, legal counsel for
the owners responded to EPA ORC indicating that he would confer with the owners regarding their ability to
perform the cleanup at the Site. On May 29, the OSC and his supervisor participated in a conference call
with the Site owner and an environmental consultant to discuss EPA's work performed to date at the Site
and EPA's future expectations. The OSC provided some additional sampling information to the consultant
after receiving the owner's consent. The OSC indicated that EPA was preparing an action memorandum for
management signature and would forward a draft administrative order on consent (AOC) to the owner and
owner's legal counsel if the owner agreed.  As the OSC had previously discussed this approach with the
owner, she agreed to receive the AOC and negotiations would proceed after receipt.   

The previous owner of the Site is the owner of the Belgrade Transformer Site property where EPA conducted
a removal action in 2018 and 2019. He is considered a PRP as he was the owner for many years when the
warehouse was located on the property up until he sold it in 2018 to the current owners. 

2.1.4 Progress Metrics

Waste Stream Medium Quantity Manifest # Treatment Disposal

2.2 Planning Section

2.2.1 Anticipated Activities    Complete the action memorandum and obtain management concurrence. 
Forward  the draft AOC to the Site owner and owners' legal counsel. 

2.2.1.1 Planned Response Activities  Determine if the Owner or EPA will perform the removal action. 

2.2.1.2 Next Steps  see above 2.2.1.

2.2.2 Issues

2.3 Logistics Section

No information available at this time.

2.4 Finance Section

2.4.1 Narrative

Below costs to date are rough estimates.  Intramural costs are not provided given the difficulty in estimating
these costs.

Estimated Costs *

Budgeted
Total To
Date Remaining

%
Remaining

Extramural Costs

TAT/START $18,000.00 $10,000.00 $8,000.00 44.44%

Intramural Costs

Total Site Costs $18,000.00 $10,000.00 $8,000.00 44.44%

* The above accounting of expenditures is an estimate based on figures known to the OSC at the time this
report was written. The OSC does not necessarily receive specific figures on final payments made to any
contractor(s). Other financial data which the OSC must rely upon may not be entirely uptodate. The cost
accounting provided in this report does not necessarily represent an exact monetary figure which the
government may include in any claim for cost recovery.

2.5 Other Command Staff

No information available at this time.

3. Participating Entities

3.1 Unified Command

3.2 Cooperating Agencies   City of Philadelphia

4. Personnel On Site

 EPA OSC Jack Kelly
 START Personnel during sampling events

5. Definition of Terms

No information available at this time.

6. Additional sources of information

No information available at this time.

7. Situational Reference Materials

No information available at this time.
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U.S. ENVIRONMENTAL PROTECTION AGENCY
POLLUTION/SITUATION REPORT

LeFevre Street Container SIte  Removal Polrep
Initial Removal Polrep

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Region III

Subject: POLREP #1
Initial POLREP
LeFevre Street Container SIte
A3MZ
Philadelphia, PA 
Latitude: 39.9997767 Longitude: 75.0718658 

To:

From: Jack Kelly, OSC 

Date: 6/2/2020 

Reporting Period: 08/09/208 to 06/01/2020 

1. Introduction

1.1 Background

Site Number: A3MZ Contract Number:

D.O. Number: Action Memo Date:

Response Authority: CERCLA Response Type: TimeCritical

Response Lead: EPA Incident Category: Removal Assessment

NPL Status: Non NPL Operable Unit:

Mobilization Date: Start Date: 8/9/2018

Demob Date: Completion Date:

CERCLIS ID: RCRIS ID:

ERNS No.: State Notification: PA (Pennsylvania)

FPN#: Reimbursable Account #:

1.1.1 Incident Category   Removal Assessment 

1.1.2 Site Description  Vacant lot in Bridesburg section of Philadelphia surrounded by row homes

1.1.2.1 Location  2710 LeFevre Street, Philadelphia, PA

1.1.2.2 Description of Threat   High levels of PCBs in surface soils directly adjacent to small residential
yards; frequent trespassers access the property

1.1.3 Preliminary Removal Assessment/Removal Site Inspection Results  

In July 2018, the OSC requested permission from the new owners of the Lefevre Street Site to
collect samples after  learning that the Site had been approved for the construction of homes. After
obtaining access, the OSC and START collected surface soil samples in August 2018 and subsurface
samples in September 2018.

In August 2018, EPA collected a total of seven surface samples (surface to 6 inches below grade)
at the Site.  The PCB levels in mg/kg reported by the laboratory for these samples were, respectively, 0.15,
93, 230, 311, 357, 460 and 1050.  Several of the samples were collected within a few feet of the Site’s
property boundary with the adjacent residential properties. The detected PCBs were Aroclors 1248 and
1260.

In September 2018, a total of 19 subsurface samples were collected at depths ranging from one to
seven feet below grade.  Eight of the results were nondetect (ND) for PCBs, eight were ND to 1 mg/kg, and
three ranged from 1 to 5.5 mg/kg. All three of the values above 1 mg/kg were collected from the 2 to 2.5
foot depth range. Detected PCBs were Aroclors 1248 and 1260.  EPA also performed a geophysical survey
in September 2018.  The underground tank identified during the removal action in 2009 was located. Several
other metallic anomalies below the ground surface were noted but their significance and previous use are
currently unknown.

2. Current Activities

2.1 Operations Section

2.1.1 Narrative 

2.1.2 Response Actions to Date  After the sampling events in 2018, the OSC conferred with and met the
current owners on several occasions regarding the PCB analytical results and the need to conduct an
adequate cleanup before home construction could begin.  He provided information on TSCA and CERCLA
requirements, local environmental consulting firms, potential landfill locations, useful websites, and related
matters.  Because the owners did not have experience with environmental regulatory requirements and
funding for the cleanup would present a challenge, the OSC continued to work with the owners until he
determined a cleanup action could no longer be delayed.  Occasional visits to the property showed
deteriorating conditions and evidence of more frequent access by trespassers who likely were teenagers.
The OSC then commenced discussions with EPA management and coworkers in early April 2020 to send
a formal notice letter to the property owners in an attempt to determine if the owners will perform a
cleanup.  

Aware that twenty residential back yards are located immediately adjacent to the Site (ten on either side),
on May 15 the OSC sent letters to the thirteen homeowners with yards containing soil and grass.  The
letter provides some background on the Site and requests access to sample the yards for PCBs to ensure
PCBs did not migrate to the yards during past warehouse operations and levels are not of health concern. 
The letter indicates that EPA will replace yard soils and vegetation if soil levels exceed health based criteria.
As of June 1, only one positive response has been received. If a cleanup is necessary, a separate action
memorandum or Special Bulletin would be needed to address the residential yards and likely be performed
by EPA. 

2.1.3 Enforcement Activities, Identity of Potentially Responsible Parties (PRPs)  On April 20, a
general notice letter was sent to the LeFevre Street Site owners to determine their willingness or
unwillngness to participate in future negotiations regarding cleanup of the Site. On April 27, legal counsel for
the owners responded to EPA ORC indicating that he would confer with the owners regarding their ability to
perform the cleanup at the Site. On May 29, the OSC and his supervisor participated in a conference call
with the Site owner and an environmental consultant to discuss EPA's work performed to date at the Site
and EPA's future expectations. The OSC provided some additional sampling information to the consultant
after receiving the owner's consent. The OSC indicated that EPA was preparing an action memorandum for
management signature and would forward a draft administrative order on consent (AOC) to the owner and
owner's legal counsel if the owner agreed.  As the OSC had previously discussed this approach with the
owner, she agreed to receive the AOC and negotiations would proceed after receipt.   

The previous owner of the Site is the owner of the Belgrade Transformer Site property where EPA conducted
a removal action in 2018 and 2019. He is considered a PRP as he was the owner for many years when the
warehouse was located on the property up until he sold it in 2018 to the current owners. 

2.1.4 Progress Metrics

Waste Stream Medium Quantity Manifest # Treatment Disposal

2.2 Planning Section

2.2.1 Anticipated Activities    Complete the action memorandum and obtain management concurrence. 
Forward  the draft AOC to the Site owner and owners' legal counsel. 

2.2.1.1 Planned Response Activities  Determine if the Owner or EPA will perform the removal action. 

2.2.1.2 Next Steps  see above 2.2.1.

2.2.2 Issues

2.3 Logistics Section

No information available at this time.

2.4 Finance Section

2.4.1 Narrative

Below costs to date are rough estimates.  Intramural costs are not provided given the difficulty in estimating
these costs.

Estimated Costs *

Budgeted
Total To
Date Remaining

%
Remaining

Extramural Costs

TAT/START $18,000.00 $10,000.00 $8,000.00 44.44%

Intramural Costs

Total Site Costs $18,000.00 $10,000.00 $8,000.00 44.44%

* The above accounting of expenditures is an estimate based on figures known to the OSC at the time this
report was written. The OSC does not necessarily receive specific figures on final payments made to any
contractor(s). Other financial data which the OSC must rely upon may not be entirely uptodate. The cost
accounting provided in this report does not necessarily represent an exact monetary figure which the
government may include in any claim for cost recovery.

2.5 Other Command Staff

No information available at this time.

3. Participating Entities

3.1 Unified Command

3.2 Cooperating Agencies   City of Philadelphia

4. Personnel On Site

 EPA OSC Jack Kelly
 START Personnel during sampling events

5. Definition of Terms

No information available at this time.

6. Additional sources of information

No information available at this time.

7. Situational Reference Materials

No information available at this time.



U.S. ENVIRONMENTAL PROTECTION AGENCY
POLLUTION/SITUATION REPORT

LeFevre Street Container SIte  Removal Polrep
Initial Removal Polrep

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Region III

Subject: POLREP #1
Initial POLREP
LeFevre Street Container SIte
A3MZ
Philadelphia, PA 
Latitude: 39.9997767 Longitude: 75.0718658 

To:

From: Jack Kelly, OSC 

Date: 6/2/2020 

Reporting Period: 08/09/208 to 06/01/2020 

1. Introduction

1.1 Background

Site Number: A3MZ Contract Number:

D.O. Number: Action Memo Date:

Response Authority: CERCLA Response Type: TimeCritical

Response Lead: EPA Incident Category: Removal Assessment

NPL Status: Non NPL Operable Unit:

Mobilization Date: Start Date: 8/9/2018

Demob Date: Completion Date:

CERCLIS ID: RCRIS ID:

ERNS No.: State Notification: PA (Pennsylvania)

FPN#: Reimbursable Account #:

1.1.1 Incident Category   Removal Assessment 

1.1.2 Site Description  Vacant lot in Bridesburg section of Philadelphia surrounded by row homes

1.1.2.1 Location  2710 LeFevre Street, Philadelphia, PA

1.1.2.2 Description of Threat   High levels of PCBs in surface soils directly adjacent to small residential
yards; frequent trespassers access the property

1.1.3 Preliminary Removal Assessment/Removal Site Inspection Results  

In July 2018, the OSC requested permission from the new owners of the Lefevre Street Site to
collect samples after  learning that the Site had been approved for the construction of homes. After
obtaining access, the OSC and START collected surface soil samples in August 2018 and subsurface
samples in September 2018.

In August 2018, EPA collected a total of seven surface samples (surface to 6 inches below grade)
at the Site.  The PCB levels in mg/kg reported by the laboratory for these samples were, respectively, 0.15,
93, 230, 311, 357, 460 and 1050.  Several of the samples were collected within a few feet of the Site’s
property boundary with the adjacent residential properties. The detected PCBs were Aroclors 1248 and
1260.

In September 2018, a total of 19 subsurface samples were collected at depths ranging from one to
seven feet below grade.  Eight of the results were nondetect (ND) for PCBs, eight were ND to 1 mg/kg, and
three ranged from 1 to 5.5 mg/kg. All three of the values above 1 mg/kg were collected from the 2 to 2.5
foot depth range. Detected PCBs were Aroclors 1248 and 1260.  EPA also performed a geophysical survey
in September 2018.  The underground tank identified during the removal action in 2009 was located. Several
other metallic anomalies below the ground surface were noted but their significance and previous use are
currently unknown.

2. Current Activities

2.1 Operations Section

2.1.1 Narrative 

2.1.2 Response Actions to Date  After the sampling events in 2018, the OSC conferred with and met the
current owners on several occasions regarding the PCB analytical results and the need to conduct an
adequate cleanup before home construction could begin.  He provided information on TSCA and CERCLA
requirements, local environmental consulting firms, potential landfill locations, useful websites, and related
matters.  Because the owners did not have experience with environmental regulatory requirements and
funding for the cleanup would present a challenge, the OSC continued to work with the owners until he
determined a cleanup action could no longer be delayed.  Occasional visits to the property showed
deteriorating conditions and evidence of more frequent access by trespassers who likely were teenagers.
The OSC then commenced discussions with EPA management and coworkers in early April 2020 to send
a formal notice letter to the property owners in an attempt to determine if the owners will perform a
cleanup.  

Aware that twenty residential back yards are located immediately adjacent to the Site (ten on either side),
on May 15 the OSC sent letters to the thirteen homeowners with yards containing soil and grass.  The
letter provides some background on the Site and requests access to sample the yards for PCBs to ensure
PCBs did not migrate to the yards during past warehouse operations and levels are not of health concern. 
The letter indicates that EPA will replace yard soils and vegetation if soil levels exceed health based criteria.
As of June 1, only one positive response has been received. If a cleanup is necessary, a separate action
memorandum or Special Bulletin would be needed to address the residential yards and likely be performed
by EPA. 

2.1.3 Enforcement Activities, Identity of Potentially Responsible Parties (PRPs)  On April 20, a
general notice letter was sent to the LeFevre Street Site owners to determine their willingness or
unwillngness to participate in future negotiations regarding cleanup of the Site. On April 27, legal counsel for
the owners responded to EPA ORC indicating that he would confer with the owners regarding their ability to
perform the cleanup at the Site. On May 29, the OSC and his supervisor participated in a conference call
with the Site owner and an environmental consultant to discuss EPA's work performed to date at the Site
and EPA's future expectations. The OSC provided some additional sampling information to the consultant
after receiving the owner's consent. The OSC indicated that EPA was preparing an action memorandum for
management signature and would forward a draft administrative order on consent (AOC) to the owner and
owner's legal counsel if the owner agreed.  As the OSC had previously discussed this approach with the
owner, she agreed to receive the AOC and negotiations would proceed after receipt.   

The previous owner of the Site is the owner of the Belgrade Transformer Site property where EPA conducted
a removal action in 2018 and 2019. He is considered a PRP as he was the owner for many years when the
warehouse was located on the property up until he sold it in 2018 to the current owners. 

2.1.4 Progress Metrics

Waste Stream Medium Quantity Manifest # Treatment Disposal

2.2 Planning Section

2.2.1 Anticipated Activities    Complete the action memorandum and obtain management concurrence. 
Forward  the draft AOC to the Site owner and owners' legal counsel. 

2.2.1.1 Planned Response Activities  Determine if the Owner or EPA will perform the removal action. 

2.2.1.2 Next Steps  see above 2.2.1.

2.2.2 Issues

2.3 Logistics Section

No information available at this time.

2.4 Finance Section

2.4.1 Narrative

Below costs to date are rough estimates.  Intramural costs are not provided given the difficulty in estimating
these costs.

Estimated Costs *

Budgeted
Total To
Date Remaining

%
Remaining

Extramural Costs

TAT/START $18,000.00 $10,000.00 $8,000.00 44.44%

Intramural Costs

Total Site Costs $18,000.00 $10,000.00 $8,000.00 44.44%

* The above accounting of expenditures is an estimate based on figures known to the OSC at the time this
report was written. The OSC does not necessarily receive specific figures on final payments made to any
contractor(s). Other financial data which the OSC must rely upon may not be entirely uptodate. The cost
accounting provided in this report does not necessarily represent an exact monetary figure which the
government may include in any claim for cost recovery.

2.5 Other Command Staff

No information available at this time.

3. Participating Entities

3.1 Unified Command

3.2 Cooperating Agencies   City of Philadelphia

4. Personnel On Site

 EPA OSC Jack Kelly
 START Personnel during sampling events

5. Definition of Terms

No information available at this time.

6. Additional sources of information

No information available at this time.

7. Situational Reference Materials

No information available at this time.



 
 
 
 
 
 
 

Exhibit F 
  



From: Hasson, Robert
To: elp@edwardlpaulpc.com
Cc: veronica@edwardlpaulpc.com
Subject: RE: MAS Management LLC - Lefevre Street Container Site, Philadelphia, PA
Date: Thursday, June 11, 2020 1:16:00 PM
Attachments: Lefevre St Action Memo_PHL_Signed_June_11_2020.pdf

Figure_1_Lefevre_Subsurface_Soil_Sampling_Results_Locations.pdf
Figure_1A_LeFevre_Surface Soil Sampling_Results_Locations_Redacted.pdf
Figure 2 for AM.docx
06022020LefevreStreet_polrep_1.pdf
Lefevre_AOC_draft_sent_June_11_2020.pdf

Dear Mr. Paul:
I am sending with this email an Action Memorandum (Action Memo) that EPA signed today,
selecting a Superfund removal action for the Lefevre Street Container Site. Figures 1 and 1A to the
Action Memo are separate attachments here and should provide you with the EPA sampling
information you requested in your April 27, 2020 letter.
I have also attached for your review and consideration a proposed administrative settlement and
order on consent for performance of the removal action by the Site’s owner, MAS Management,
LLC.
Finally, I have attached EPA’s Pollution Report (POLREP #1) on the Agency’s assessment activities at
the Site.
Please contact me when you have had a chance to discuss this matter with your client.
Very truly yours,
Bob Hasson
Robert S. Hasson
Senior Assistant Regional Counsel
U.S. Environmental Protection Agency – Region III
1650 Arch Street (3RC10)
Philadelphia, PA 19103
(215) 814-2672
hasson.robert@epa.gov

From: Veronica Buckley <veronica@edwardlpaulpc.com> 
Sent: Monday, April 27, 2020 12:39 PM
To: Hasson, Robert <Hasson.Robert@epa.gov>
Cc: elp@edwardlpaulpc.com
Subject: MAS Management LLC - Lefevre Street Container Site, Philadelphia, PA

Law Office Of

EDWARD L. PAUL, P.C.
edward L. PauL, esquire*

MichaeL a. Katz. esquire

*Member of PA and NJ Bar

1103 Laurel Oak road suite 105c • Voorhees, NJ 08043 • Phone: 856-435-6565 • fax: 856-435-7064

dear Mr. hasson:

attached is correspondence from edward L. Paul, esquire in connection with

Exhibit F - EPA Response

mailto:Hasson.Robert@epa.gov
mailto:elp@edwardlpaulpc.com
mailto:veronica@edwardlpaulpc.com



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION III 


1650 Arch Street 
Philadelphia, Pennsylvania 19103-2029 


MEMORANDUM 


DATE:  


SUBJECT: Approval and Funding for a Time-Critical Removal Action at the LeFevre Street 
Container Site – Bridesburg Section, City of Philadelphia, Pennsylvania –  
Site ID # A3MZ 


FROM: Jack Kelly, On-Scene Coordinator 
Eastern Response Branch (3SD31) 


TO: Paul Leonard, Director 
Superfund & Emergency Management Division (3SD00) 


THRU: Michael Towle, Chief 
Preparedness and Response Branch (3SD30) 
Superfund & Emergency Management Division 


I. PURPOSE (CATEGORY OF REMOVAL ACTION:  TIME-CRITICAL)


The purpose of this Action Memorandum is to request and document approval for a time-
critical removal action  (“Removal Action”) to mitigate the release or threat of release of 
hazardous substances, pollutants, or contaminants from the Lefevre Street Container Site (“Site” 
or “Lefevre Street Site”) in Philadelphia, Pennsylvania.  The proposed action would be the 
second removal action at the Site.  The first occurred in 2009. (See Section II.C, below).  In 
2018, EPA conducted a removal site evaluation of the Site in accordance with Section 300.410 
of the National Oil and Hazardous Substances Pollution Contingency Plan (“NCP”), 40 C.F.R. § 
300.410, and identified a threat to public health and the environment due to the uncontrolled 
presence and potential for release of hazardous substances, notably polychlorinated biphenyls 
(“PCBs”), or other pollutants or contaminants in soils at the Site. Based upon the removal site 
evaluation, and a review of its results by the On-Scene Coordinator (“OSC”), a Removal Action 
is necessary to mitigate threats posed by the release and/or substantial threat of release of PCBs 
or other hazardous substances, pollutants or contaminants from the Site and to protect public 
health, welfare, and/or the environment.  


To mitigate the threat, funding under the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, as amended (“CERCLA”), 42 U.S.C. §§ 9601-9675, in 
the amount of $710,000 is requested of which $515,000 is from the Regional Allowance.  
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II. SITE CONDITIONS AND BACKGROUND 
 


A. Physical Location and Site Characteristics 
 
 The Site is currently a vacant lot, roughly 55 feet by 190 feet and often overgrown with 
weeds, located at 2710 LeFevre Street in the Bridesburg section of the City of Philadelphia 
(“City”).  Approximately one-half of the Site is covered by a concrete slab that likely served as 
the floor of a former warehouse. Residential yards border the Site on two sides. Trespassers 
readily gain access to the Site, as evidenced by cigarette lighters and beverage cans EPA has 
observed strewn throughout the Site property. On March 11, 2020, an approximate 20-foot 
section of a wooden fence, separating a residential yard from the Site along LeFevre Street was 
observed by the OSC to be completely torn down.  In addition, a portion of a cyclone fence along 
LeFevre Street was pulled away, allowing trespass. 
 


B. Prior Operations at the Site  
 


Prior to October 2008, a two-and-a-half-story brick warehouse was located on the Site. 
Available records indicate the warehouse was used by a sanitary supply company in 1930 until 
1945. The warehouse reportedly covered the entire Site until a fire destroyed the approximate 
back third of the warehouse in 1938. This back area then remained a vacant lot after 1938. As 
best can be determined, the warehouse was subsequently used for concrete supply operations 
from 1945 to 1951; roofing materials, rolled tin, and insulation supply from 1951 to 1953; and 
lumber supply from 1953 to 1955.  From 1955 to October 2008, when the City demolished the 
warehouse pursuant to a Court order, it housed electrical supplies and equipment.  It is unknown 
what practices were used to handle and maintain this equipment.  
 


C. Prior Response Actions at the Site 
 
 In April 2009, EPA conducted a removal site evaluation at the Site after the City 
informed EPA that potentially contaminated liquid-filled containers remained at the Site 
following the City’s demolition of the warehouse. At that time, the Site contained thirteen 55-
gallon drums, three 30-gallon drums, five totes with 300-gallon capacity, and miscellaneous 
smaller containers. These drums, totes, and containers were accessible to trespassers, including 
teenagers. The City had previously arranged for laboratory analyses of the liquids in the 
containers, and several were found to contain elevated levels of PCBs. The OSC’s evaluation 
revealed the potential for the release of these hazardous substances to the environment, posing a 
threat to public health or welfare or the environment.   
 
 On April 14, 2009, the OSC initiated a removal action under his Special Bulletin 
authority after confirming that PCBs were present in high levels in the containers. EPA 
laboratory analyses revealed there were PCBs in the oils contained in five of the 13 drums and in 
all five totes. PCB concentrations ranged from 2.4 milligrams/kilogram (“mg/kg”) to 278,000  
mg/kg. EPA’s removal action was completed in June 2009 and entailed the removal and proper 
off-Site disposal of the PCBs in the containers, as well as pumping and recycling non-
contaminated heating oil contained in an abandoned underground tank at the Site.  
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D.  2018 Removal Site Evaluation 
 


As described below, the key problem areas at the Site are surface and subsurface soils 
with concentrations of PCBs at levels exceeding cleanup standards established by regulations 
promulgated under the Toxic Substances Control Act of 1976, as amended (“TSCA”), 15 U.S.C. 
§§ 2601-2629. Under these regulations (“TSCA PCB regulations”), PCBs shall not exceed 
concentrations of 1 part per million (“ppm”) in areas of high occupancy use; and PCBs at 
concentrations between 1 ppm and 10 ppm may remain in areas of high occupancy use, provided 
they are capped in accordance with the TSCA PCB regulations (1 ppm = 1 mg/kg). See 40 
C.F.R. § 761.61(a)(4).  Most sampling results also exceed the EPA Superfund residential 
Removal Management Levels (“RML”) for the PCBs detected: Aroclor 1248 (RML = 23 mg/kg) 
and Aroclor 1260 (RML = 24 mg/kg).  Industrial RMLs also were exceeded:  Aroclor 1248 
(RML = 94 mg/kg) and Aroclor 1260 (RML = 99 mg/kg). The concrete slab and soils below it 
may contain PCBs exceeding the TSCA cleanup standards and RMLs.  
 


During 2018 and 2019, EPA conducted a removal action at the Belgrade Transformer 
Site in Philadelphia (“Belgrade Site”), a facility owned and operated by the previous owner and 
operator of the Lefevre Street Site. EPA believes that electrical equipment, including several 
PCB transformers contained in a warehouse at the Belgrade Site, may have been moved there 
from the Lefevre Street Site prior to the City’s demolition of the warehouse in October 2008.  In 
addition, the OSC obtained credible information suggesting that PCBs may have been disposed 
of in soils at the Lefevre Street Site. In 2018, the OSC requested permission from the new 
owners of the Lefevre Street Site to collect samples there because he had learned that the Site 
had been approved for the construction of homes. EPA collected surface soil samples in August 
2018 and subsurface samples in September 2018. The results showed elevated concentrations of 
PCBs in soils at the Site.    


 
In August 2018, EPA collected a total of seven surface samples (i.e., surface to 6 inches 


below grade) at the Site.  The PCB levels reported by the laboratory for these samples in mg/kg 
were, respectively, 0.15, 93, 230, 311, 357, 460 and 1050.  Several of the samples were collected 
within a few feet of the Site’s property boundary with the adjacent residential properties. The 
detected PCBs were Aroclors 1248 and 1260.  


 
In September 2018, a total of 19 subsurface samples were collected at depths ranging 


from one to seven feet below grade.  Eight of the results were non-detect (ND) for PCBs, eight 
were ND to 1 mg/kg, and three ranged from 1 to 5.5 mg/kg. All three of the values above 1 
mg/kg were collected from the 2- to 2.5-foot depth range. Detected PCBs were Aroclors 1248 
and 1260.  EPA also performed a geophysical survey in September 2018.  The underground tank 
identified during the removal action in 2009 was located. Several other metallic anomalies below 
the ground surface were noted, but their significance and previous use are currently unknown. 


 
As part of the 2018 removal site evaluation, EPA reviewed historic aerial photographs of 


the Site from approximately 2007, prior to demolition of the warehouse. These photographs 
show the presence of containers and other equipment in the back portion of the Site.  These items 
were located along the fence line of at least two adjacent residential properties. 
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E. Release or threatened release into the environment of a hazardous substance, or   
pollutant or contaminant. 


 
PCBs are hazardous substances as defined by Section 101(14) of CERCLA, 42 U.S.C. 


§ 9601(14), and are listed as such in 40 C.F.R. Part 302.4 of the NCP.  In addition, PCBs are a 
primary substance regulated by TSCA, which provides EPA with authority to require reporting, 
record-keeping and testing requirements, and restrictions relating to chemical substances and/or 
mixtures, including PCBs. 
 


As discussed above, when a cleanup is performed in accordance with 40 C.F.R. § 
761.61(a)(4), the cleanup level for PCBs is less than or equal to 1 ppm in areas of high 
occupancy use  although areas with PCB concentrations between 1 ppm and 10 ppm designated 
for high occupancy use may be capped in accordance with the TSCA PCB regulations. The 
cleanup level for low occupancy use is less than or equal to 25 ppm; however, concentrations 
between 25 ppm and 50 ppm are permissible if the site is secured by a fence and is marked by 
signs notifying the public about the presence of PCBs. In addition, PCBs at concentrations 
between 25 ppm and 100 ppm may remain in areas of low occupancy use if they are covered by 
a cap complying with the TSCA PCB regulations. The terms “high occupancy area” and “low 
occupancy area” are defined in the TSCA PCB regulations. See 40 C.F.R. § 761.3. A high 
occupancy area would be suitable for residential purposes; a low occupancy area could not be 
used for residential purposes. 


 
As described above, PCBs were found in Site soils at levels significantly higher than  


CERCLA RMLs and concentrations permitted for both low- and high-occupancy use, as defined 
in 40 C.F.R. Part 761, regulations promulgated under the TSCA PCB regulations. The elevated 
PCB concentrations were found in soils close to neighboring residential yards and the adjacent 
LeFevre Street sidewalk. Based on these results, the OSC believes PCBs may have migrated to 
or may potentially be migrating to the adjacent yards and sidewalk. EPA currently has no direct 
information on how the PCBs came to be disposed of at the Site.  Elevated PCB levels may also 
be found in the concrete slab at the Site.  


 
F. NPL Status 


 
The Site is not presently on or being proposed for the National Priorities List (“NPL”). It 


has not undergone or been proposed for HRS Scoring. 
 


G. Maps, Pictures, or Other Graphic Representations 
 


At the end of this package are the following: 
 


- Figure 1, which identifies subsurface analytical results for PCBs at the Site;   
- Figure 1A, which identifies surface soil analytical results for PCBs at the Site; 


and 
- Figure 2, which is a recent aerial photograph showing the location of the Site. 
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H. State and Local Authorities’ Role   


 
Neither the Pennsylvania Department of Environmental Protection (“PADEP”) nor the 


City have the resources to perform an action at the Site. No other State or local agency has the 
authority or resources to address the threat of release or to conduct a Removal Action in a timely 
manner at the Site. PADEP is not authorized under TSCA to address PCB contamination, as 
such, PADEP routinely defers to EPA for sites where the primary contaminants are PCBs. As 
discussed in Section II.C, above, the City previously referred this Site to EPA.    


 
III. THREATS TO PUBLIC HEALTH OR WELFARE OR THE ENVIRONMENT 
 
 Section 300.415 of the NCP lists factors to be considered in determining the 
appropriateness of a Removal Action. 40 C.F.R. § 300.415. As described below, subsections 
(b)(2)(i), (b)(2)(iv), (b)(2)(v), and (b)(2)(vii) of Section 300.415 directly apply to the conditions 
as they exist at the Site. 
 


A. Actual or potential exposure to nearby human populations, animals, or the food chain 
from hazardous substances or pollutants or contaminants. 40 C.F.R. § 300.415(b)(2)(i). 


 
Hazardous substances, specifically PCBs, were released into the soil at the Site. Based on 


observations by the OSC, trespassers have entered the Site and appear to spend considerable time 
there. Discarded beverage cans, cigarette lighters, and consumer packaging were observed. The 
fence separating the Site property from several residential yards and from the LeFevre Street 
pavement is damaged in several places allowing for easy access. Given the proximity of the 
yards and the unknown nature of when and how the soil became contaminated, PCBs may have 
migrated to residential properties. The PCB levels found in in many of the locations sampled at 
the Site far exceed the cleanup values required under the TSCA PCB regulations. PCBs may 
exist in the concrete slab at the Site that trespassers walk on and may sit upon based on the 
pattern of discarded consumer products.  
 


B. Hazardous substances or pollutants or contaminants in drums, barrels, tanks, or other 
bulk storage containers, that may pose a threat of release. 40 C.F.R. § 300.415(b)(2)(iii). 


 
A geophysics investigation identified six underground metallic anomalies. Based on the   


2009 removal action, one is known to be a large underground tank.  The oil contained in it was  
removed in 2009. The significance of the five other smaller anomalies is not known but warrant 
further investigation should one or more of the five anomalies be a drum or container holding 
hazardous substances in this residential neighborhood. Two of the anomalies are estimated to be 
at a depth within one to three feet from the surface.  


 
C. High levels of hazardous substances or pollutants or contaminants in soils largely at or 


near the surface, that may migrate. 40 C.F.R. § 300.415(b)(2)(iv). 
 


Of seven surface soil samples collected, six were found to contain PCB concentrations  
ranging from 93 to 1050 mg/kg. The Superfund residential RMLs for the PCBs detected are 23 



https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=fdab0e93724ed377969ad13a0c60004b&term_occur=999&term_src=Title:40:Chapter:I:Subchapter:J:Part:300:Subpart:E:300.415

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=99f79f93fdb04eeb07ec903a59733aa9&term_occur=999&term_src=Title:40:Chapter:I:Subchapter:J:Part:300:Subpart:E:300.415
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mg/kg and 24 mg/kg. It is not known when or how the soils became contaminated.  A more 
robust sampling effort would determine the extent and severity of the surface and subsurface 
contamination. It is possible that historic operations at the Site may have allowed PCBs to 
migrate beyond the Site property boundary to the residential yards and LeFevre Street. 


 
D. Weather conditions that may cause hazardous substances or pollutants or contaminants to 


migrate or be released. 40 C.F.R. § 300.415(b)(2)(v). 
  


 Extremely dry and windy conditions could cause soil particles containing PCBs to 
migrate off-Site to neighboring properties and public rights-of-way. Drenching rainfall events 
could create the potential for runoff of perched water containing PCB-contaminated soil that 
might migrate to nearby storm sewers in the street.  
 


E. The availability of other appropriate Federal or State response mechanisms to respond to 
the release. 40 C.F.R. § 300.415(b)(2)(vii). 


 
Based on the OSC’s past interactions with the State and local authorities, neither have the 


resources to perform an action at the Site. PADEP is not authorized under TSCA to address PCB 
contamination, and, as such, PADEP routinely defers to EPA for sites where the primary 
contaminants are PCBs. In the past, the City referred the Site to EPA. If no response is taken, it 
is likely that hazardous substances will be released from the Site over time. 
 
IV. ENDANGERMENT DETERMINATION 
 
 Actual or threatened releases of hazardous substances from this Site, if not addressed by 
implementing the response actions outlined in this Action Memorandum, may present an 
imminent and substantial endangerment to public health, welfare, or the environment.  
 
V.  PROPOSED ACTIONS AND ESTIMATED COSTS 
  
 The proposed action is intended to mitigate the threat posed to the public health and 
welfare and environment by the actual or potential release of hazardous substances from the Site.  
The proposed action consists of additional characterization and waste removal/cleanup.  
Removal of the PCB-contaminated soil and off-Site disposal in accordance with CERCLA and  
the TSCA PCB regulations is the only feasible solution for mitigating threats posed by the 
situation.   
 
A. Proposed Action Description 
 
  The response actions described in this Action Memorandum directly address actual or 
potential releases of hazardous substances, pollutants or contaminants on or from the Site, which 
may pose an imminent and substantial endangerment to public health or welfare or the 
environment. Removal activities on Site will include: 


1. Mobilize personnel and equipment to the Site to implement response actions; 
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2. Secure the work area/Site to minimize the potential for exposure to hazardous 
substances and to reduce the potential that persons could be injured by activities 
related to the response action; 


3. Establish and implement appropriate health and safety protocols, work zone 
delineations, and monitoring and sampling at the Site to prevent off-Site releases of 
PCBs or other hazardous substances, pollutants, or contaminants; 


4. Clear and grub vegetation and use heavy equipment as necessary to clear any 
obstructions that could interfere with excavation of Site soil or other materials; 


5. Remove and dispose of off-Site, or cap on-Site, PCB-contaminated soil in accordance 
with the cleanup levels for bulk PCB remediation waste for areas of high occupancy 
use as required by 40 CFR § 761.61(a)(4)(i)(A) (See Section II. E.); 


6. Further evaluate the underground metallic anomalies at the Site to determine if they 
contain or have released hazardous substances, pollutants or contaminants, including 
non-PCB Aroclors. If the threat to public health exceeds a 1E-4 cancer risk or a 
Hazard Index (HI) of 3 non-cancer risk, or a fire, explosion or other imminent threat 
exists, remove, transport  and dispose of off-Site the materials and/or soils in 
accordance with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), and 40 
C.F.R. § 300.440, or cap on-Site;  


7. Transport and dispose of off-Site all soils with PCB concentrations exceeding 1.0 
ppm not identified for capping in accordance with Section 121(d)(3) of CERCLA, 42 
U.S.C. § 9621(d)(3), and 40 C.F.R. § 300.440. 


8. Transport and dispose of off-Site all concrete with PCB concentrations exceeding 1.0 
ppm in accordance with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), and 
40 C.F.R. § 300.440, unless cleaned in accordance with 40 C.F.R. § 761.79(b)(4) or § 
761.30(p). 


9. Backfill with clean soil and restore all areas of the Site where PCB-contaminated 
soils and other soils /materials are excavated and removed for off-Site disposal. 
    


B.  Contribution to Remedial Performance 
 
 The Site is not on the NPL. The actions proposed in this funding request will not interfere 
with any remedial actions that may occur in the future and any actions will be consistent with the 
requirements of Section 104(a)(2) of CERCLA, 42 U.S.C. § 104(a)(2), which states that a 
removal action should contribute to the efficient performance of any long-term remedial action 
with respect to the release or threatened release concerned. Post-removal site controls will not be 
needed at the Site, unless soils with PCB concentrations greater than 1 ppm and less than 10 ppm 
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are capped in accordance with 40 C.F.R. § 761.61(a)(4) and (a)(7). 
 
 
C.  Applicable or Relevant and Appropriate Requirements (ARARs) 
 
 The proposed Removal Action will comply with federal and state applicable or relevant 
and appropriate requirements (“ARARs”) to the extent practicable considering the exigencies of 
the situation. 40 C.F.R. § 300.415(j). All federal and state ARARs will be considered during this 
Removal Action.   
  
 Federal 


TSCA PCB regulations have been identified as the Federal ARARs and will be followed, 
to the extent practicable considering the exigencies of the situation, for identification, 
storage, and disposal of PCBs.  
 
State 
State ARARs have been requested via letter and will be reviewed when received. 


 
D. Project Schedule 
 


It is estimated that this Removal Action will require up to five months to complete and 
could begin in Spring 2020. 


 
E.   Estimated Costs 
 


Extramural Costs  


Regional Allowance Costs (This cost category includes 
estimates for ERRS contractors, subcontractors, letter 
contracts, orders for services, notices to proceed, alternative 
technology contracts, and inter-agency agreements with other 
Federal Agencies)   


 
 
 
$515,000 


Other Extramural Costs Not Funded from the Regional 
Allowance  
START Contractor  


 
$100,000 


Subtotal, Extramural Costs $615,000 


Extramural Costs Contingency  
(15% of Subtotal, Extramural Costs) 


 $ 92,250 


TOTAL REMOVAL ACTION PROJECT CEILING $ 710,000 (rounded)   
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VI. EXPECTED CHANGE IN THE SITUATION SHOULD ACTION BE DELAYED 


OR NOT TAKEN 
 
 If the actions described in this Action Memorandum are not conducted, the release and/or 
threat of release of hazardous substances, specifically PCBs, or other pollutants or contaminants, 
will continue to exist at the Site. PCBs could migrate off-Site due to weather related events or 
may have migrated off-Site in the past during warehouse operations. Without time-critical 
actions to mitigate the actual or potential release of hazardous substances or pollutants or 
contaminants at the Site, potential threats posed to human and ecological receptors may increase.   
 
 The OSC has coordinated with PADEP and City officials regarding the actions 
anticipated at the Site.  PADEP and the City agree with the response actions described in this 
Action Memorandum.  A time-critical Removal Action conducted by EPA is vital to ensure that 
the threat posed by the Site is mitigated in a timely manner.   
 
VII. OUTSTANDING POLICY ISSUES 
 
 There are no outstanding policy issues pertaining to the Site. 
 
VIII. ENFORCEMENT  
 
 The OSC has provided the EPA Cost Recovery Section with information available to 
pursue any and all enforcement actions pertaining to the Site. See attached Confidential 
Enforcement Addendum. 
 
 The total cumulative EPA costs for this Removal Action, based on full cost accounting 
practices that will be eligible for cost recovery are estimated below as: 
 
 Direct Extramural Cost:  $ 710,000 
 Direct Intramural Costs:   $   60,000 
 Subtotal   $ 770,000 
 Indirect Costs (71.39% of above) $ 550,000 (rounded) 
 Estimated EPA Costs for  
 the Removal Action:   $ 1,320,000 
 
 The total EPA costs for this Removal Action based on full-cost accounting practices that 
will be eligible for cost recovery are estimated to be $1,320,000.1 


 
1 Direct Costs include direct extramural and direct intramural costs.  Indirect Costs are calculated based on an estimated indirect cost rate 
expressed as a percentage of site-specific direct costs, consistent with the full cost accounting methodology effective October 2, 2000.  These 
estimates do not include pre-judgment interest, do not take into account other enforcement costs, including Department of Justice costs, and may 
be adjusted during the course of a Removal Action.  The estimates are for illustrative purposes only and their use is not intended to create any 
rights for responsible parties.  Neither the lack of a total cost estimate nor deviation of actual costs from this estimate will affect the United 
States’ right to cost recovery. 
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IX. RECOMMENDATION   
 
 This Action Memorandum represents the selected Removal Action for the LeFevre Street 
Container Site located in Philadelphia, Pennsylvania, developed in accordance with CERCLA, as 
amended, and is not inconsistent with the NCP.  This decision is based on the Administrative 
Record for the Site.   
 
 By signing this Action Memorandum, you are also hereby establishing the documents 
listed below as the Administrative Record supporting the issuance of this Action Memorandum, 
pursuant to Section 113(k) of CERCLA, 42 U.S.C. § 9613(k), and EPA Delegation No. 14-22. 
 


1. Field Sampling and Analysis Plan, 11/18, Weston Solutions; Inc.  
2. Figure 1- Surface Soil Sampling Results, Weston Solution Inc, 8/28/18. 
3. Surface Soil Sample Photographic Documentation Log, Weston Solutions, Inc. 8/9/18. 
4. Figure 1A - Sub Surface Sampling Results, Weston Solution, Inc, 11/2/18. 
5. U.S. EPA Pollution Report # 1, LeFevre Street Container Site.  
6. Email to Patrick O’Neil and Dennis Yuen, City of Philadelphia Law Department, and 


Philadelphia Office of Emergency Management (OEM) from Jack Kelly, EPA,  
identifying plan for removal action, 5/13/20. 


7. Email from City of Philadelphia OEM to Jack Kelly, EPA, acknowledging receipt of 
5/13/20 email, 5/15/20. 


8. Email to Bonnie McClennen, PADEP Southeast Region from Jack Kelly, EPA, 
identifying plan for removal action, 5/12/2020.  


9. Email from Bonnie McClennen, PADEP Southeast Region, to Jack Kelly, EPA, 
identifying PADEP’s lack of TSCA authority to respond to PCBs and deference to 
EPA for the Lefevre Street Site, 5/14/20. 


10. Email from Dennis Yuen, City of Philadelphia to Jack Kelly, OSC explaining how to 
search the City of Philadelphia Atlas (a website) for archived L&I inspection 
documents regarding properties in the city, including 2710 LeFevre Street.   


 
Conditions at the LeFevre Street Container Site meet the criteria for determining the 


appropriateness of a removal action under Section 300.415(b) of the NCP, and I recommend 
your approval of the proposed Removal Action. The total Removal Action Project Ceiling, if 
approved, will be $1,320,000.  Of this, an estimated $770,000 comes from the Regional Removal 
Allowance.  Please indicate your approval or disapproval below. 
 
 
Action by the Approving Official: 
 
 I have reviewed the above-stated facts and based upon those facts and the information 
compiled in the documents described above, I hereby determine that the release or threatened 
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release of hazardous substances at and/or from the Site presents or may present an imminent and 
substantial endangerment to the public health or welfare or to the environment. I concur with the 
recommended Removal Action as outlined. 
  
 
 
APPROVE:   ___________________________________   Date: ______________________ 
             Paul Leonard, Director 
             Superfund & Emergency Management Division 
             EPA Region III 
 
          
 
 ATTACHMENTS:    Enforcement Confidential Memo 
              Figures 1-3  
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U.S. ENVIRONMENTAL PROTECTION AGENCY
POLLUTION/SITUATION REPORT


LeFevre Street Container SIte  Removal Polrep
Initial Removal Polrep


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Region III


Subject: POLREP #1
Initial POLREP
LeFevre Street Container SIte
A3MZ
Philadelphia, PA 
Latitude: 39.9997767 Longitude: 75.0718658 


To:


From: Jack Kelly, OSC 


Date: 6/2/2020 


Reporting Period: 08/09/208 to 06/01/2020 


1. Introduction


1.1 Background


Site Number: A3MZ Contract Number:


D.O. Number: Action Memo Date:


Response Authority: CERCLA Response Type: TimeCritical


Response Lead: EPA Incident Category: Removal Assessment


NPL Status: Non NPL Operable Unit:


Mobilization Date: Start Date: 8/9/2018


Demob Date: Completion Date:


CERCLIS ID: RCRIS ID:


ERNS No.: State Notification: PA (Pennsylvania)


FPN#: Reimbursable Account #:


1.1.1 Incident Category   Removal Assessment 


1.1.2 Site Description  Vacant lot in Bridesburg section of Philadelphia surrounded by row homes


1.1.2.1 Location  2710 LeFevre Street, Philadelphia, PA


1.1.2.2 Description of Threat   High levels of PCBs in surface soils directly adjacent to small residential
yards; frequent trespassers access the property


1.1.3 Preliminary Removal Assessment/Removal Site Inspection Results  


In July 2018, the OSC requested permission from the new owners of the Lefevre Street Site to
collect samples after  learning that the Site had been approved for the construction of homes. After
obtaining access, the OSC and START collected surface soil samples in August 2018 and subsurface
samples in September 2018.


In August 2018, EPA collected a total of seven surface samples (surface to 6 inches below grade)
at the Site.  The PCB levels in mg/kg reported by the laboratory for these samples were, respectively, 0.15,
93, 230, 311, 357, 460 and 1050.  Several of the samples were collected within a few feet of the Site’s
property boundary with the adjacent residential properties. The detected PCBs were Aroclors 1248 and
1260.


In September 2018, a total of 19 subsurface samples were collected at depths ranging from one to
seven feet below grade.  Eight of the results were nondetect (ND) for PCBs, eight were ND to 1 mg/kg, and
three ranged from 1 to 5.5 mg/kg. All three of the values above 1 mg/kg were collected from the 2 to 2.5
foot depth range. Detected PCBs were Aroclors 1248 and 1260.  EPA also performed a geophysical survey
in September 2018.  The underground tank identified during the removal action in 2009 was located. Several
other metallic anomalies below the ground surface were noted but their significance and previous use are
currently unknown.


2. Current Activities


2.1 Operations Section


2.1.1 Narrative 


2.1.2 Response Actions to Date  After the sampling events in 2018, the OSC conferred with and met the
current owners on several occasions regarding the PCB analytical results and the need to conduct an
adequate cleanup before home construction could begin.  He provided information on TSCA and CERCLA
requirements, local environmental consulting firms, potential landfill locations, useful websites, and related
matters.  Because the owners did not have experience with environmental regulatory requirements and
funding for the cleanup would present a challenge, the OSC continued to work with the owners until he
determined a cleanup action could no longer be delayed.  Occasional visits to the property showed
deteriorating conditions and evidence of more frequent access by trespassers who likely were teenagers.
The OSC then commenced discussions with EPA management and coworkers in early April 2020 to send
a formal notice letter to the property owners in an attempt to determine if the owners will perform a
cleanup.  


Aware that twenty residential back yards are located immediately adjacent to the Site (ten on either side),
on May 15 the OSC sent letters to the thirteen homeowners with yards containing soil and grass.  The
letter provides some background on the Site and requests access to sample the yards for PCBs to ensure
PCBs did not migrate to the yards during past warehouse operations and levels are not of health concern. 
The letter indicates that EPA will replace yard soils and vegetation if soil levels exceed health based criteria.
As of June 1, only one positive response has been received. If a cleanup is necessary, a separate action
memorandum or Special Bulletin would be needed to address the residential yards and likely be performed
by EPA. 


2.1.3 Enforcement Activities, Identity of Potentially Responsible Parties (PRPs)  On April 20, a
general notice letter was sent to the LeFevre Street Site owners to determine their willingness or
unwillngness to participate in future negotiations regarding cleanup of the Site. On April 27, legal counsel for
the owners responded to EPA ORC indicating that he would confer with the owners regarding their ability to
perform the cleanup at the Site. On May 29, the OSC and his supervisor participated in a conference call
with the Site owner and an environmental consultant to discuss EPA's work performed to date at the Site
and EPA's future expectations. The OSC provided some additional sampling information to the consultant
after receiving the owner's consent. The OSC indicated that EPA was preparing an action memorandum for
management signature and would forward a draft administrative order on consent (AOC) to the owner and
owner's legal counsel if the owner agreed.  As the OSC had previously discussed this approach with the
owner, she agreed to receive the AOC and negotiations would proceed after receipt.   


The previous owner of the Site is the owner of the Belgrade Transformer Site property where EPA conducted
a removal action in 2018 and 2019. He is considered a PRP as he was the owner for many years when the
warehouse was located on the property up until he sold it in 2018 to the current owners. 


2.1.4 Progress Metrics


Waste Stream Medium Quantity Manifest # Treatment Disposal


2.2 Planning Section


2.2.1 Anticipated Activities    Complete the action memorandum and obtain management concurrence. 
Forward  the draft AOC to the Site owner and owners' legal counsel. 


2.2.1.1 Planned Response Activities  Determine if the Owner or EPA will perform the removal action. 


2.2.1.2 Next Steps  see above 2.2.1.


2.2.2 Issues


2.3 Logistics Section


No information available at this time.


2.4 Finance Section


2.4.1 Narrative


Below costs to date are rough estimates.  Intramural costs are not provided given the difficulty in estimating
these costs.


Estimated Costs *


Budgeted
Total To
Date Remaining


%
Remaining


Extramural Costs


TAT/START $18,000.00 $10,000.00 $8,000.00 44.44%


Intramural Costs


Total Site Costs $18,000.00 $10,000.00 $8,000.00 44.44%


* The above accounting of expenditures is an estimate based on figures known to the OSC at the time this
report was written. The OSC does not necessarily receive specific figures on final payments made to any
contractor(s). Other financial data which the OSC must rely upon may not be entirely uptodate. The cost
accounting provided in this report does not necessarily represent an exact monetary figure which the
government may include in any claim for cost recovery.


2.5 Other Command Staff


No information available at this time.


3. Participating Entities


3.1 Unified Command


3.2 Cooperating Agencies   City of Philadelphia


4. Personnel On Site


 EPA OSC Jack Kelly
 START Personnel during sampling events


5. Definition of Terms


No information available at this time.


6. Additional sources of information


No information available at this time.


7. Situational Reference Materials


No information available at this time.
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matters.  Because the owners did not have experience with environmental regulatory requirements and
funding for the cleanup would present a challenge, the OSC continued to work with the owners until he
determined a cleanup action could no longer be delayed.  Occasional visits to the property showed
deteriorating conditions and evidence of more frequent access by trespassers who likely were teenagers.
The OSC then commenced discussions with EPA management and coworkers in early April 2020 to send
a formal notice letter to the property owners in an attempt to determine if the owners will perform a
cleanup.  


Aware that twenty residential back yards are located immediately adjacent to the Site (ten on either side),
on May 15 the OSC sent letters to the thirteen homeowners with yards containing soil and grass.  The
letter provides some background on the Site and requests access to sample the yards for PCBs to ensure
PCBs did not migrate to the yards during past warehouse operations and levels are not of health concern. 
The letter indicates that EPA will replace yard soils and vegetation if soil levels exceed health based criteria.
As of June 1, only one positive response has been received. If a cleanup is necessary, a separate action
memorandum or Special Bulletin would be needed to address the residential yards and likely be performed
by EPA. 


2.1.3 Enforcement Activities, Identity of Potentially Responsible Parties (PRPs)  On April 20, a
general notice letter was sent to the LeFevre Street Site owners to determine their willingness or
unwillngness to participate in future negotiations regarding cleanup of the Site. On April 27, legal counsel for
the owners responded to EPA ORC indicating that he would confer with the owners regarding their ability to
perform the cleanup at the Site. On May 29, the OSC and his supervisor participated in a conference call
with the Site owner and an environmental consultant to discuss EPA's work performed to date at the Site
and EPA's future expectations. The OSC provided some additional sampling information to the consultant
after receiving the owner's consent. The OSC indicated that EPA was preparing an action memorandum for
management signature and would forward a draft administrative order on consent (AOC) to the owner and
owner's legal counsel if the owner agreed.  As the OSC had previously discussed this approach with the
owner, she agreed to receive the AOC and negotiations would proceed after receipt.   


The previous owner of the Site is the owner of the Belgrade Transformer Site property where EPA conducted
a removal action in 2018 and 2019. He is considered a PRP as he was the owner for many years when the
warehouse was located on the property up until he sold it in 2018 to the current owners. 


2.1.4 Progress Metrics


Waste Stream Medium Quantity Manifest # Treatment Disposal


2.2 Planning Section


2.2.1 Anticipated Activities    Complete the action memorandum and obtain management concurrence. 
Forward  the draft AOC to the Site owner and owners' legal counsel. 


2.2.1.1 Planned Response Activities  Determine if the Owner or EPA will perform the removal action. 


2.2.1.2 Next Steps  see above 2.2.1.


2.2.2 Issues


2.3 Logistics Section


No information available at this time.


2.4 Finance Section


2.4.1 Narrative


Below costs to date are rough estimates.  Intramural costs are not provided given the difficulty in estimating
these costs.


Estimated Costs *


Budgeted
Total To
Date Remaining


%
Remaining


Extramural Costs


TAT/START $18,000.00 $10,000.00 $8,000.00 44.44%


Intramural Costs


Total Site Costs $18,000.00 $10,000.00 $8,000.00 44.44%


* The above accounting of expenditures is an estimate based on figures known to the OSC at the time this
report was written. The OSC does not necessarily receive specific figures on final payments made to any
contractor(s). Other financial data which the OSC must rely upon may not be entirely uptodate. The cost
accounting provided in this report does not necessarily represent an exact monetary figure which the
government may include in any claim for cost recovery.


2.5 Other Command Staff


No information available at this time.


3. Participating Entities


3.1 Unified Command


3.2 Cooperating Agencies   City of Philadelphia


4. Personnel On Site


 EPA OSC Jack Kelly
 START Personnel during sampling events


5. Definition of Terms


No information available at this time.


6. Additional sources of information


No information available at this time.


7. Situational Reference Materials


No information available at this time.







U.S. ENVIRONMENTAL PROTECTION AGENCY
POLLUTION/SITUATION REPORT


LeFevre Street Container SIte  Removal Polrep
Initial Removal Polrep


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Region III


Subject: POLREP #1
Initial POLREP
LeFevre Street Container SIte
A3MZ
Philadelphia, PA 
Latitude: 39.9997767 Longitude: 75.0718658 


To:


From: Jack Kelly, OSC 


Date: 6/2/2020 


Reporting Period: 08/09/208 to 06/01/2020 


1. Introduction


1.1 Background


Site Number: A3MZ Contract Number:


D.O. Number: Action Memo Date:


Response Authority: CERCLA Response Type: TimeCritical


Response Lead: EPA Incident Category: Removal Assessment


NPL Status: Non NPL Operable Unit:


Mobilization Date: Start Date: 8/9/2018


Demob Date: Completion Date:


CERCLIS ID: RCRIS ID:


ERNS No.: State Notification: PA (Pennsylvania)


FPN#: Reimbursable Account #:


1.1.1 Incident Category   Removal Assessment 


1.1.2 Site Description  Vacant lot in Bridesburg section of Philadelphia surrounded by row homes


1.1.2.1 Location  2710 LeFevre Street, Philadelphia, PA


1.1.2.2 Description of Threat   High levels of PCBs in surface soils directly adjacent to small residential
yards; frequent trespassers access the property


1.1.3 Preliminary Removal Assessment/Removal Site Inspection Results  


In July 2018, the OSC requested permission from the new owners of the Lefevre Street Site to
collect samples after  learning that the Site had been approved for the construction of homes. After
obtaining access, the OSC and START collected surface soil samples in August 2018 and subsurface
samples in September 2018.


In August 2018, EPA collected a total of seven surface samples (surface to 6 inches below grade)
at the Site.  The PCB levels in mg/kg reported by the laboratory for these samples were, respectively, 0.15,
93, 230, 311, 357, 460 and 1050.  Several of the samples were collected within a few feet of the Site’s
property boundary with the adjacent residential properties. The detected PCBs were Aroclors 1248 and
1260.


In September 2018, a total of 19 subsurface samples were collected at depths ranging from one to
seven feet below grade.  Eight of the results were nondetect (ND) for PCBs, eight were ND to 1 mg/kg, and
three ranged from 1 to 5.5 mg/kg. All three of the values above 1 mg/kg were collected from the 2 to 2.5
foot depth range. Detected PCBs were Aroclors 1248 and 1260.  EPA also performed a geophysical survey
in September 2018.  The underground tank identified during the removal action in 2009 was located. Several
other metallic anomalies below the ground surface were noted but their significance and previous use are
currently unknown.


2. Current Activities


2.1 Operations Section


2.1.1 Narrative 


2.1.2 Response Actions to Date  After the sampling events in 2018, the OSC conferred with and met the
current owners on several occasions regarding the PCB analytical results and the need to conduct an
adequate cleanup before home construction could begin.  He provided information on TSCA and CERCLA
requirements, local environmental consulting firms, potential landfill locations, useful websites, and related
matters.  Because the owners did not have experience with environmental regulatory requirements and
funding for the cleanup would present a challenge, the OSC continued to work with the owners until he
determined a cleanup action could no longer be delayed.  Occasional visits to the property showed
deteriorating conditions and evidence of more frequent access by trespassers who likely were teenagers.
The OSC then commenced discussions with EPA management and coworkers in early April 2020 to send
a formal notice letter to the property owners in an attempt to determine if the owners will perform a
cleanup.  


Aware that twenty residential back yards are located immediately adjacent to the Site (ten on either side),
on May 15 the OSC sent letters to the thirteen homeowners with yards containing soil and grass.  The
letter provides some background on the Site and requests access to sample the yards for PCBs to ensure
PCBs did not migrate to the yards during past warehouse operations and levels are not of health concern. 
The letter indicates that EPA will replace yard soils and vegetation if soil levels exceed health based criteria.
As of June 1, only one positive response has been received. If a cleanup is necessary, a separate action
memorandum or Special Bulletin would be needed to address the residential yards and likely be performed
by EPA. 


2.1.3 Enforcement Activities, Identity of Potentially Responsible Parties (PRPs)  On April 20, a
general notice letter was sent to the LeFevre Street Site owners to determine their willingness or
unwillngness to participate in future negotiations regarding cleanup of the Site. On April 27, legal counsel for
the owners responded to EPA ORC indicating that he would confer with the owners regarding their ability to
perform the cleanup at the Site. On May 29, the OSC and his supervisor participated in a conference call
with the Site owner and an environmental consultant to discuss EPA's work performed to date at the Site
and EPA's future expectations. The OSC provided some additional sampling information to the consultant
after receiving the owner's consent. The OSC indicated that EPA was preparing an action memorandum for
management signature and would forward a draft administrative order on consent (AOC) to the owner and
owner's legal counsel if the owner agreed.  As the OSC had previously discussed this approach with the
owner, she agreed to receive the AOC and negotiations would proceed after receipt.   


The previous owner of the Site is the owner of the Belgrade Transformer Site property where EPA conducted
a removal action in 2018 and 2019. He is considered a PRP as he was the owner for many years when the
warehouse was located on the property up until he sold it in 2018 to the current owners. 


2.1.4 Progress Metrics


Waste Stream Medium Quantity Manifest # Treatment Disposal


2.2 Planning Section


2.2.1 Anticipated Activities    Complete the action memorandum and obtain management concurrence. 
Forward  the draft AOC to the Site owner and owners' legal counsel. 


2.2.1.1 Planned Response Activities  Determine if the Owner or EPA will perform the removal action. 


2.2.1.2 Next Steps  see above 2.2.1.


2.2.2 Issues


2.3 Logistics Section


No information available at this time.


2.4 Finance Section


2.4.1 Narrative


Below costs to date are rough estimates.  Intramural costs are not provided given the difficulty in estimating
these costs.


Estimated Costs *


Budgeted
Total To
Date Remaining


%
Remaining


Extramural Costs


TAT/START $18,000.00 $10,000.00 $8,000.00 44.44%


Intramural Costs


Total Site Costs $18,000.00 $10,000.00 $8,000.00 44.44%


* The above accounting of expenditures is an estimate based on figures known to the OSC at the time this
report was written. The OSC does not necessarily receive specific figures on final payments made to any
contractor(s). Other financial data which the OSC must rely upon may not be entirely uptodate. The cost
accounting provided in this report does not necessarily represent an exact monetary figure which the
government may include in any claim for cost recovery.


2.5 Other Command Staff


No information available at this time.


3. Participating Entities


3.1 Unified Command


3.2 Cooperating Agencies   City of Philadelphia


4. Personnel On Site


 EPA OSC Jack Kelly
 START Personnel during sampling events


5. Definition of Terms


No information available at this time.


6. Additional sources of information


No information available at this time.


7. Situational Reference Materials


No information available at this time.








 


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION III 


 
____________________________________ 
      ) 
IN THE MATTER OF:   )  
      ) Docket No. – CERCLA-03-2020-0114DC 
Lefevre Street Container Site  ) 
      ) 
MAS Management LLC,   ) 
      ) 
      ) 
  Respondent   ) 
      ) 
Proceeding Under Sections 104, 106(a), ) ADMINISTRATIVE SETTLEMENT 
107, and 122 of the Comprehensive  ) AGREEMENT AND ORDER ON 
Environmental Response, Compensation, ) CONSENT FOR REMOVAL ACTION 
and Liability Act of 1980, as amended  ) 
(“CERCLA”), 42 U.S.C. §§ 9604,  ) 
9606(a), 9607, and 9622   ) 
____________________________________) 
 


I. JURISDICTION AND GENERAL PROVISIONS 


1. This Administrative Settlement Agreement and Order on Consent for Removal 
Action (“Settlement”) is entered into voluntarily by the United States Environmental Protection 
Agency (“EPA”) and MAS Management LLC (“Respondent”). This Settlement provides for the 
performance of a removal action by Respondent and the payment of certain response costs 
incurred by the United States at or in connection with the “Lefevre Street Container Site” (the 
“Site”), generally located at 2710 Lefevre Street, City of Philadelphia, Philadelphia County, 
Pennsylvania. In entering into this Settlement, the mutual objectives of EPA and Respondent are 
to conduct a removal action, as defined in Section 101(23) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, as amended (“CERCLA”), 42 U.S.C. § 
9601(23), to abate, mitigate, and/or eliminate the release or threat of release of hazardous 
substances at the Site (as hereinafter described) by properly removing and disposing of the 
hazardous substances located there and containing or preventing the migration of hazardous 
substances from the Site.         


2. This Settlement is issued under the authority vested in the President of the United 
States by Sections 104, 106(a), 107, and 122 of CERCLA, 42 U.S.C. §§ 9604, 9606(a), 9607, 
and 9622. This authority was delegated to the Administrator of EPA on January 23, 1987, by 
Executive Order 12580, 52 Fed. Reg. 2923 (Jan. 29, 1987), and further delegated to the Director 
of the Region III Superfund & Emergency Management Division on April 15, 2019.  
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3. EPA has notified the Commonwealth of Pennsylvania (the “Commonwealth”) and 
the City of Philadelphia (the “City”) about this action pursuant to Section 106(a) of CERCLA, 42 
U.S.C. § 9606(a).  


4. EPA and Respondent recognize that this Settlement has been negotiated in good 
faith and that the actions undertaken by Respondent in accordance with this Settlement do not 
constitute an admission of any liability. Respondent does not admit, and retains the right to 
controvert in any subsequent proceedings other than proceedings to implement or enforce this 
Settlement, the validity of the findings of facts, conclusions of law, and determinations in 
Sections IV (Findings of Fact) and V (Conclusions of Law and Determinations) of this 
Settlement. Respondent agrees to comply with and be bound by the terms of this Settlement and 
further agree that it will not contest the basis or validity of this Settlement or its terms. 


II. PARTIES BOUND 


5. This Settlement is binding upon EPA and upon Respondent and its successors and 
assigns. Any change in ownership or corporate status of Respondent including, but not limited 
to, any transfer of assets or real or personal property or any corporate dissolution of Respondent 
shall not alter Respondent’s responsibilities under this Settlement. 


6. Reserved. 


7. The undersigned representative of Respondent certifies that he or she is fully 
authorized to enter into the terms and conditions of this Settlement and to execute and legally 
bind Respondent to this Settlement. 


8. Respondent shall provide a copy of this Settlement to each contractor hired to 
perform the Work required by this Settlement and to each person representing Respondent with 
respect to the Site or the Work, and shall condition all contracts entered into hereunder upon 
performance of the Work in conformity with the terms of this Settlement. Respondent or its 
contractors shall provide written notice of the Settlement to all subcontractors hired to perform 
any portion of the Work required by this Settlement. Respondent shall nonetheless be responsible 
for ensuring that its contractors and subcontractors perform the Work in accordance with the 
terms of this Settlement. 


III.  DEFINITIONS 


9. Unless otherwise expressly provided in this Settlement, terms used in this 
Settlement that are defined in CERCLA or in regulations promulgated under CERCLA shall 
have the meaning assigned to them in CERCLA or in such regulations. Whenever terms listed 
below are used in this Settlement or its attached appendices, the following definitions shall 
apply: 


 “Affected Property” shall mean all real property at the Site and any other real 
property where EPA determines, at any time, that access or land, water, or other resource 
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use restrictions are needed to implement the removal action, including, but not limited to, 
the following property – 2710 Lefevre Street, Philadelphia, Pennsylvania. 


“CERCLA” shall mean the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601-9675. 


“City” shall mean the City of Philadelphia, Philadelphia County, Pennsylvania. 


“Commonwealth” shall mean the Commonwealth of Pennsylvania. 


“Day” or “day” shall mean a calendar day. In computing any period of time under 
this Settlement, where the last day would fall on a Saturday, Sunday, or Federal or 
Commonwealth holiday, the period shall run until the close of business of the next working 
day. 


“DEP” shall mean the Pennsylvania Department of Environmental Protection and 
any successor departments or agencies of the Commonwealth. 


“Effective Date” shall mean the effective date of this Settlement as provided in 
Section XXX.  


“EPA” shall mean the United States Environmental Protection Agency and its 
successor departments, agencies, or instrumentalities. 


“EPA Hazardous Substance Superfund” shall mean the Hazardous Substance 
Superfund established by the Internal Revenue Code, 26 U.S.C. § 9507. 


“Future Response Costs” shall mean all costs, including, but not limited to, direct 
and indirect costs, that the United States incurs in reviewing or developing deliverables 
submitted pursuant to this Settlement, in overseeing implementation of the Work, or 
otherwise implementing, overseeing, or enforcing this Settlement, including, but not limited 
to, payroll costs, contractor costs, travel costs, laboratory costs, the costs incurred pursuant 
to Section IX (Property Requirements) (including, but not limited to, cost of attorney time 
and any monies paid to secure or enforce access or land, water, or other resource use 
restrictions, including, but not limited to, the amount of just compensation, Section XIII 
(Emergency Response and Notification of Releases), Paragraph 71 (Work Takeover), 
Paragraph 23 (Community Involvement Plan), including, but not limited to, the costs of any 
technical assistance grant under Section 117(e) of CERCLA, 42 U.S.C. § 9617(e), Section 
XV (Dispute Resolution), and all litigation costs. Future Response Costs shall also include 
costs regarding the Site incurred by the Agency for Toxic Substances and Disease Registry 
(“ATSDR”). 


“In writing” shall mean electronic mail (email) with regard to all notices, approvals, 
or submissions under this Settlement. 
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“Interest” shall mean interest at the rate specified for interest on investments of the EPA 
Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually on 
October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest 
shall be the rate in effect at the time the interest accrues. The rate of interest is subject to change 
on October 1 of each year. Rates are available online at 
https://www.epa.gov/superfund/superfund-interest-rates. 


“Lefevre Street Container Site Special Account” shall mean the special account within 
the EPA Hazardous Substance Superfund, which is to be established for the Site by EPA 
pursuant to Section 122(b)(3) of CERCLA, 42 U.S.C. § 9622(b)(3). 


  “National Contingency Plan” or “NCP” shall mean the National Oil and Hazardous 
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA, 42 
U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto. 


“Paragraph” shall mean a portion of this Settlement identified by an Arabic numeral 
or an upper or lower case letter. 


“Parties” shall mean EPA and Respondent. 


“Post-Removal Site Control” shall mean actions necessary to ensure the 
effectiveness and integrity of the removal action to be performed pursuant to this Settlement 
consistent with Sections 300.415(l) and 300.5 of the NCP and “Policy on Management of 
Post-Removal Site Control” (OSWER Directive No. 9360.2-02, Dec. 3, 1990).  


“RCRA” shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901-
6992 (also known as the Resource Conservation and Recovery Act). 


“Respondent” shall mean MAS Management LLC. 


“Section” shall mean a portion of this Settlement identified by a Roman numeral. 


“Settlement” shall mean this Administrative Settlement Agreement and Order on 
Consent for Removal Action and all appendixes attached hereto (listed in Section XXIX 
(Integration/Appendixes). In the event of conflict between this Settlement and any appendix, 
this Settlement shall control. 


“Site” shall mean the Lefevre Street Container Superfund Site, encompassing 
approximately 9,830 square feet, located at 2710 Lefevre Street in Philadelphia, 
Pennsylvania, and depicted generally on the map attached as Appendix A. 


“State” shall mean the Commonwealth of Pennsylvania or one of the other 49 States 
of the United States. 


“TSCA” shall mean the Toxic Substances Control Act of 1976, as amended, 15 
U.S.C. §§ 2601-2629. 



https://www.epa.gov/superfund/superfund-interest-rates
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“Transfer” shall mean to sell, assign, convey, lease, mortgage, or grant a security 
interest in, or where used as a noun, a sale, assignment, conveyance, or other disposition of 
any interest by operation of law or otherwise. 


“United States” shall mean the United States of America and each department, 
agency, and instrumentality of the United States, including EPA. 


“Waste Material” shall mean: (a) any “hazardous substance” under Section 101(14) 
of CERCLA, 42 U.S.C. § 9601(14); (b) any pollutant or contaminant under Section 101(33) 
of CERCLA, 42 U.S.C. § 9601(33); and (c) any “solid waste” under Section 1004(27) of 
RCRA, 42 U.S.C. § 6903(27). 


“Work” shall mean all activities and obligations Respondent is required to perform 
under this Settlement, except those required by Section XI (Record Retention). 


IV.  FINDINGS OF FACT 


10.    EPA makes the following findings of fact: 


a. Respondent is a limited liability company organized on or around September 29, 2015, 
under the laws of the Commonwealth of Pennsylvania. Respondent , which is a general 
contractor dealing in the construction and renovation of residential properties, acquired the Site 
on or around March 15, 2018, and is the current owner and operator of the Site. 


b. Prior to its acquisition of the Site, Respondent did not conduct “all appropriate inquiries” 
as required by 40 C.F.R. Part 312. 


c. The Site is located at 2710 Lefevre Street in the Bridesburg Section of the City of 
Philadelphia, Pennsylvania. The Site is currently a vacant lot of approximately 9,830 square feet. 
The Site previously contained a two-story warehouse (the “Warehouse”), which was used for 
several different purposes during the Site’s prior operational life. From approximately 1955 until 
2008, the Site’s former owners and operators, John F. Joyce and John F. Joyce, Jr., used the 
Warehouse for the storage and sale of electrical equipment. Some of this equipment contained 
hazardous substances known as polychlorinated biphenyls (“PCBs”). PCBs were disposed of at 
the Site during past operations.  


d. In 2008, the Court of Common Pleas (PA), First Judicial District, issued an order 
permitting the City of Philadelphia to demolish the Warehouse, which had fallen into disrepair. 


e. Following the demolition of the Warehouse, several 55-gallon drums, 300-gallon totes, 
and other containers (receptacles) were staged on a concrete pad at the Site. Access was 
minimally restricted. Sampling conducted by the City showed that the contents of some of these 
receptacles contained oil with high concentrations of PCBs. Other receptacles contained diesel-
range organics – i.e., a specific type of petroleum hydrocarbons. The City sought EPA’s 
assistance for the removal of the receptacles and any hazardous substances, pollutants, or 
contaminants present in them. 
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f. In 2009, EPA conducted a removal action at the Site to assess, remove, and transport for 
off-site disposal the contents of the various receptacles left at the Site, including the drums, totes, 
and other containers described above, as well as an estimated 5,000-gallon underground storage 
tank. EPA removed and disposed of approximately 1,250 gallons of PCB-contaminated oil from 
the Site, as well as approximately 2,600 gallons of other oils. 


g. In 2018, upon learning more about past disposal practices at the Site, EPA conducted a 
removal site assessment of surface and subsurface soils. The analytical results of the samples 
collected during the removal site assessment showed elevated concentrations of PCBs in both 
surface and subsurface soils. Samples results from surface soils ranged from 0.15 parts per 
million (“ppm”) to 1,050 ppm PCBs. All surface-soil samples, except one, exceeded EPA’s 
residential Removal Management Levels (“RMLs”) for Aroclors 1248 and 1260 in soil and the 
majority exceeded the industrial RMLs for Aroclor 1248 and 1260 in soil. They also exceeded 
the cleanup levels for PCBs in areas of high occupancy use established by Federal regulations 
(“TSCA PCB regulations”) promulgated under the Toxic Substances Control Act of 1976, as 
amended (“TSCA”), 15 U.S.C. §§ 2601-2629. Sample results from subsurface soil ranged from 
non-detect to 5.5 ppm. Some of these samples exceeded the high occupancy cleanup levels under 
the TSCA PCB regulations. 


h. In 2018, EPA learned that the Site had been sold to Respondent and that Respondent 
plans to develop the Site for residential use. 


i. EPA notified Respondent of its potential liability for the Site under CERCLA on April 
20, 2020.  


V. CONCLUSIONS OF LAW AND DETERMINATIONS 


11.             Based on the Findings of Fact set forth above, and the administrative record 
supporting selection of the response action required to be performed under this Settlement, EPA 
has determined that: 


a. The Lefevre Street Container Site is a “facility” as defined by Section 
101(9) of CERCLA, 42 U.S.C. § 9601(9).  


b. PCBs found at the Site as described in Section IV (Findings of Fact), 
above, are “hazardous substances” as defined by Section 101(14) of CERCLA, 42 U.S.C. § 
9601(14), and are so identified at 40 C.F.R. § 302.4. 


c. Respondent is a “person” as defined by Section 101(21) of CERCLA, 42 
U.S.C. § 9601(21). 


d. Respondent is a responsible party under Section 107(a) of CERCLA, 42 
U.S.C. § 9607(a), because Respondent is the “owner” and “operator” of the facility, as defined 
by Section 101(20) of CERCLA, 42 U.S.C. § 9601(20), and within the meaning of Section 
107(a)(1) of CERCLA, 42 U.S.C. § 9607(a)(1). 
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e. The conditions described in Paragraph 10.g of the Findings of Fact above 
and in the administrative record for the removal action constitute an actual or threatened 
“release” of a hazardous substance from the facility as defined by Section 101(22) of CERCLA, 
42 U.S.C. § 9601(22). 


f. EPA determined in an Action Memorandum dated June 11, 2020, that the 
conditions at the Site described in Paragraphs 10.g of the Findings of Fact above may constitute 
an imminent and substantial endangerment to the public health or welfare or the environment 
because of an actual or threatened release of a hazardous substance from the facility within the 
meaning of Section 106(a) of CERCLA, 42 U.S.C. § 9606(a).  


g. The removal action required by this Settlement is necessary to protect the 
public health or welfare or the environment and, if carried out in compliance with the terms of 
this Settlement, will be consistent with the NCP, as provided in Section 300.700(c)(3)(ii) of the 
NCP.  


VI. SETTLEMENT AGREEMENT AND ORDER  


12. Based upon the Findings of Fact, Conclusions of Law, and Determinations set 
forth above, and the administrative record supporting selection of the response action required to 
be performed under this Settlement, it is hereby Ordered and Agreed that Respondent shall 
comply with all provisions of this Settlement, including, but not limited to, all appendixes to this 
Settlement and all documents incorporated by reference into this Settlement.  


VII. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR, AND ON-
SCENE COORDINATOR  


13. Respondent shall retain one or more contractors or subcontractors to perform the 
Work and shall notify EPA of the names, titles, addresses, telephone numbers, email addresses, 
and qualifications of such contractors or subcontractors within seven (7) days after the Effective 
Date. Respondent shall also notify EPA of the names, titles, contact information, and 
qualifications of any other contractors or subcontractors retained to perform the Work at least 
seven (7) days prior to commencement of such Work. EPA retains the right to disapprove of any 
or all of the contractors and/or subcontractors retained by Respondent. If EPA disapproves of a 
selected contractor or subcontractor, Respondent shall retain a different contractor or 
subcontractor and shall notify EPA of that contractor’s or subcontractor’s name, title, contact 
information, and qualifications within seven (7) days after EPA’s disapproval. With respect to 
any proposed contractor, Respondent shall demonstrate that the proposed contractor 
demonstrates compliance with ASQ/ANSI E4:2014 “Quality management systems for 
environmental information and technology programs – Requirements with guidance for use” 
(American Society for Quality, February 2014), by submitting a copy of the proposed 
contractor’s Quality Management Plan (“QMP”). The QMP should be prepared in accordance 
with “EPA Requirements for Quality Management Plans (QA/R-2)” (EPA/240/B-01/002, 
Reissued May 2006) or equivalent documentation as determined by EPA. The qualifications of 
the persons undertaking the Work for Respondent shall be subject to EPA’s review for 
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verification based on objective assessment criteria (e.g., experience, capacity, technical 
expertise) and that they do not have a conflict of interest with respect to the project. 


14. Within seven (7) days after the Effective Date, Respondent shall designate a 
Project Coordinator who shall be responsible for administration of all actions by Respondent 
required by this Settlement and shall submit to EPA the designated Project Coordinator’s name, 
title, contact information (including address, telephone number, and email address), and 
qualifications.  Respondent’s Project Coordinator shall be a technical and/or managerial 
representative of the Respondent and may be a contractor and/or consultant; provided, however, 
the Respondent’s Project Coordinator shall not be its legal representative(s) in this matter. To the 
greatest extent possible, the Project Coordinator shall be present on Site or readily available 
during Site work. EPA retains the right to disapprove of the designated Project Coordinator. If 
EPA disapproves of the designated Project Coordinator, Respondent shall retain a different 
Project Coordinator and shall notify EPA of that person’s name, title, contact information 
(including address, telephone number, and email address), and qualifications within seven (7) 
days following EPA’s disapproval. Notice or communication relating to this Settlement from 
EPA to Respondent’s Project Coordinator shall constitute notice or communication to all 
Respondent. 


15. EPA has designated the following as its On-Scene Coordinator (“OSC”): 
 


Jack Kelly (3SD31) 
U.S. Environmental Protection Agency 


1650 Arch Street 
Philadelphia,  PA  19103 


(215) 514-6792 
kelly.jack@epa.gov  


EPA and Respondent shall have the right, subject to Paragraph 14, to change their respective 
designated OSC or Project Coordinator. Respondent shall notify EPA ten (10) days before such a 
change is made. The initial notification by Respondent may be made verbally, but shall be 
promptly followed by a written notice.  


16. The OSC shall be responsible for overseeing Respondent’s implementation of this 
Settlement. The OSC shall have the authority vested in an OSC by the NCP, including the 
authority to halt, conduct, or direct any Work required by this Settlement, or to direct any other 
removal action undertaken at the Site. Absence of the OSC from the Site shall not be cause for 
stoppage of work unless specifically directed by the OSC.  


VIII. WORK TO BE PERFORMED 


17. Respondent shall perform, at a minimum, all actions necessary to implement the  
following items:  



mailto:kelly.jack@epa.gov
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a. Secure Site to minimize the potential for exposure to hazardous substances and to 
reduce the potential that persons could be injured by activities related to the removal action. 


b. Establish and implement appropriate health and safety protocols, work-zone 
delineations, and monitoring and sampling at the Site to prevent off-Site releases of PCBs or 
other hazardous substances, pollutants, or contaminants. 


c. Clear and grub vegetation, and use heavy equipment, as necessary, to clear any 
obstructions that could interfere with excavation of the PCB-contaminated soil or other 
materials. 


d. Conduct additional characterization of soils and concrete for PCBs to better 
determine the extent of contamination, using as a guide, to the extent practicable, 40 CFR Part 
761 Subpart N (Cleanup Site Characterization Sampling for PCB Remediation Waste in 
Accordance with § 761.61(a)(2)). 


 
e. Remove and dispose of off-Site, or cap on-Site, PCB-contaminated soil in 


accordance with the cleanup levels for bulk PCB remediation waste for areas of high occupancy 
use as required by 40 CFR § 761.61(a)(4)(i)(A). 


 
f. Evaluate the underground metallic anomalies at the Site to determine if they 


contain hazardous substances, pollutants or contaminants that may present an imminent and  
substantial threat to the public health or welfare. 


 
g. Remove and dispose of off-Site any hazardous substances, pollutants or 


contaminants identified during the work performed under Paragraph 17.f. that pose a fire or 
explosion hazard, a vapor intrusion hazard, or exceed a cancer health risk of 1E-4 or a HI of 3 
non-cancer risk. 


 
h. Remove and dispose of off-Site all concrete with PCB concentrations exceeding      


1.0 ppm, unless such concrete is cleaned and covered in accordance with 40 C.F.R. § 
761.79(b)(4) or 40 C.F.R. § 761.30(p). 


 


i. Conduct post-cleanup PCB verification sampling at the Site, using as a guide, to 
the extent practicable, 40 CFR Part 761.61 Subpart O (Sampling to Verify Completion of Self-
Implementing Cleanup and On-Site Disposal of Bulk PCB Remediation Waste and Porous 
Surfaces in Accordance With § 761.61(a)(6)). 


 


j. Backfill with clean soil and restore all areas of the Site where PCB-contaminated 
soils and other materials or soils containing hazardous substances, pollutants, or contaminants  
are excavated and removed for off-Site disposal 
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k. All off-Site disposal under Paragraphs 17.e, 17.g, and 17.h shall be done in 
accordance with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), and 40 C.F.R. § 
300.440. 


 
l. Record an environmental covenant for the Site property under the Pennsylvania 


Uniform Environmental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501-6517, to 
provide notice consistent with 40 C.F.R. § 761.61(a)(8) to prospective purchasers of the Site. 


18. For any regulation or guidance referenced in the Settlement, the reference will be 
read to include any subsequent modification, amendment, or replacement of such regulation or 
guidance. Such modifications, amendments, or replacements apply to the Work only after 
Respondent receives notification from EPA of the modification, amendment, or replacement. 


19. Work Plan and Implementation. 


a. Within 14 days after the Effective Date, in accordance with Paragraph 20 
(Submission of Deliverables), Respondent shall submit to EPA for approval a draft work plan for 
performing the removal action (the “Removal Work Plan”) generally described in Paragraph 17, 
above. The draft Removal Work Plan shall provide a description of, and an expeditious schedule 
for, the actions required by this Settlement.  


b. EPA may approve, disapprove, require revisions to, or modify the draft 
Removal Work Plan in whole or in part. If EPA requires revisions, Respondent shall submit a 
revised draft Removal Work Plan within seven (7) days after receipt of EPA’s notification of the 
required revisions. Respondent shall implement the Removal Work Plan as approved in writing 
by EPA in accordance with the schedule approved by EPA. Once approved, or approved  with 
modifications, the Removal Work Plan, the schedule, and any subsequent modifications shall be 
incorporated into and become fully enforceable under this Settlement.  


c. Upon approval or approval with modifications of the Removal Work Plan 
Respondent shall commence implementation of the Work in accordance with the schedule 
included therein. Respondent shall not commence or perform any Work except in conformance 
with the terms of this Settlement.  


d. Unless otherwise provided in this Settlement, any additional deliverables 
that require EPA approval under the Removal Work Plan shall be reviewed and approved by 
EPA in accordance with this Paragraph.  


e. Additional actions that may be required under this Settlement are 
addressed in Section XXVII (Additional Removal Action) of this Settlement. 
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20.  Submission of Deliverables.  


a. General Requirements for Deliverables. 


i. Except as otherwise provided in this Settlement, Respondent shall 
direct all submissions required by this Settlement to the OSC. Respondent shall submit all 
deliverables required by this Settlement or any approved work plan to EPA in accordance with 
the schedule set forth in such plan.  


ii. Respondent shall submit all deliverables in electronic form. 
Technical specifications for sampling and monitoring data and spatial data are addressed in 
Paragraph 20.b. All other deliverables shall be submitted to EPA in the form specified by the 
OSC. If any deliverable includes maps, drawings, or other exhibits that are larger than 8.5 x 11 
inches in their native format, Respondent shall also provide EPA with paper copies of such 
exhibits. 


b. Technical Specifications for Deliverables. 


i. Sampling and monitoring data should be submitted in standard 
Regional Electronic Data Deliverable (“EDD”) format. Other delivery methods may be allowed 
if electronic direct submission presents a significant burden or as technology changes.  


ii. Spatial data, including spatially-referenced data and geospatial 
data, should be submitted: (a) in the ESRI File Geodatabase format; and (b) as unprojected 
geographic coordinates in decimal degree format using North American Datum 1983 (“NAD83”) 
or World Geodetic System 1984 (“WGS84”) as the datum. If applicable, submissions should 
include the collection method(s). Projected coordinates may optionally be included but must be 
documented. Spatial data should be accompanied by metadata, and such metadata should be 
compliant with the Federal Geographic Data Committee (“FGDC”) Content Standard for Digital 
Geospatial Metadata and its EPA profile, the EPA Geospatial Metadata Technical Specification. 
An add-on metadata editor for ESRI software, the EPA Metadata Editor (“EME”), complies with 
these FGDC and EPA metadata requirements and is available at 
https://www.epa.gov/geospatial/epa-metadata-editor.       


iii. Each file must include an attribute name for each site unit or sub-
unit submitted. Consult https://www.epa.gov/geospatial/geospatial-policies-and-standards for 
any further available guidance on attribute identification and naming. 


iv. Spatial data submitted by Respondent does not, and is not intended 
to, define the boundaries of the Site. 


21. Health and Safety Plan. Within 14 days after the Effective Date, Respondent shall 
submit for EPA review and comment a plan that ensures the protection of the public health and 
safety during performance of on-site Work under this Settlement. This plan shall be prepared in 
accordance with “OSWER Integrated Health and Safety Program Operating Practices for 
OSWER Field Activities,” Pub. 9285.0-OlC (Nov. 2002), available on the NSCEP database at 



https://www.epa.gov/geospatial/epa-metadata-editor

https://www.epa.gov/geospatial/geospatial-policies-and-standards
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https://www.epa.gov/nscep, and “EPA’s Emergency Responder Health and Safety Manual,” 
OSWER Directive 9285.3-12 (July 2005 and updates), available at 
https://www.epaosc.org/_HealthSafetyManual/manual-index.htm. In addition, the plan shall 
comply with all currently applicable Occupational Safety and Health Administration (“OSHA”) 
regulations found at 29 C.F.R. Part 1910. If EPA determines that it is appropriate, the plan shall 
also include contingency planning. Respondent shall incorporate all changes to the plan 
recommended by EPA and shall implement the plan during the pendency of the removal action.  


22. Quality Assurance, Sampling, and Data Analysis. 


a. Respondent shall use quality assurance, quality control, and other 
technical activities and chain of custody procedures for all samples consistent with “EPA 
Requirements for Quality Assurance Project Plans (QA/R5)” EPA/240/B-01/003 (March 2001, 
reissued May 2006), “Guidance for Quality Assurance Project Plans (QA/G-5)” EPA/240/R-
02/009 (December 2002), and “Uniform Federal Policy for Quality Assurance Project Plans,” 
Parts 1-3, EPA/505/B-04/900A-900C (March 2005). 


b.  Sampling and Analysis Plan. Within 14 days after the Effective Date, 
Respondent shall submit a Sampling and Analysis Plan to EPA for review and approval. This 
plan shall consist of a Field Sampling Plan (“FSP”) and a Quality Assurance Project Plan 
(“QAPP”) that is consistent with the Removal Work Plan, the NCP and applicable guidance 
documents, including, but not limited to, “Guidance for Quality Assurance Project Plans (QA/G-
5)” EPA/240/R-02/009 (December 2002), “EPA Requirements for Quality Assurance Project 
Plans (QA/R-5)” EPA 240/B-01/003 (March 2001, reissued May 2006), and “Uniform Federal 
Policy for Quality Assurance Project Plans,” Parts 1-3, EPA/505/B-04/900A-900C (March 
2005). Upon its approval by EPA, the Sampling and Analysis Plan shall be incorporated into and 
become enforceable under this Settlement. 


c. Respondent shall ensure that EPA personnel and its authorized 
representatives are allowed access at reasonable times to all laboratories utilized by Respondent 
in implementing this Settlement. Respondent shall ensure that such laboratories shall analyze all 
samples submitted by EPA pursuant to the QAPP for quality assurance, quality control, and 
technical activities that will satisfy the stated performance criteria as specified in the QAPP and 
that sampling and field activities are conducted in accordance with the Agency’s “EPA QA Field 
Activities Procedure,” CIO 2105-P-02.1 (9/23/2014) available at  
http://www.epa.gov/irmpoli8/epa-qa-field-activities-procedures. Respondent shall ensure that the 
laboratories they utilize for the analysis of samples taken pursuant to this Settlement meet the 
competency requirements set forth in EPA’s “Policy to Assure Competency of Laboratories, 
Field Sampling, and Other Organizations Generating Environmental Measurement Data under 
Agency-Funded Acquisitions” available at https://www.epa.gov/measurements/documents-
about-measurement-competency-under-acquisition-agreements and that the laboratories perform 
all analyses according to accepted EPA methods. Accepted EPA methods consist of, but are not 
limited to, methods that are documented in the EPA’s Contract Laboratory Program 
(http://www.epa.gov/clp), SW 846 “Test Methods for Evaluating Solid Waste, 
Physical/Chemical Methods” (https://www.epa.gov/hw-sw846), “Standard Methods for the 



https://www.epa.gov/nscep

https://www.epaosc.org/_HealthSafetyManual/manual-index.htm

http://www.epa.gov/irmpoli8/epa-qa-field-activities-procedures

https://www.epa.gov/measurements/documents-about-measurement-competency-under-acquisition-agreements

http://www.epa.gov/clp

https://www.epa.gov/hw-sw846
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Examination of Water and Wastewater” (http://www.standardmethods.org/), 40 C.F.R. Part 136, 
“Air Toxics - Monitoring Methods” (http://www3.epa.gov/ttnamti1/airtox.html). 


d. However, upon approval by EPA, Respondent may use other appropriate 
analytical method(s), as long as (i) quality assurance/quality control (QA/QC) criteria are 
contained in the method(s) and the method(s) are included in the QAPP, (ii) the analytical 
method(s) are at least as stringent as the methods listed above, and (iii) the method(s) have been 
approved for use by a nationally recognized organization responsible for verification and 
publication of analytical methods (e.g., EPA, ASTM, NIOSH, OSHA, etc.).  Respondent shall 
ensure that all laboratories they use for analysis of samples taken pursuant to this Settlement 
have a documented Quality System that complies with ASQ/ANSI E4:2014 “Quality 
management systems for environmental information and technology programs - Requirements 
with guidance for use” (American Society for Quality, February 2014), and “EPA Requirements 
for Quality Management Plans (QA/R-2)” EPA/240/B-01/002 (March 2001, reissued May 2006), 
or equivalent documentation as determined by EPA. EPA may consider Environmental Response 
Laboratory Network (“ERLN”) laboratories, laboratories accredited under the National 
Environmental Laboratory Accreditation Program (“NELAP”), or laboratories that meet 
International Standardization Organization (ISO 17025) standards or other nationally recognized 
programs as meeting the Quality System requirements. Respondent shall ensure that all field 
methodologies utilized in collecting samples for subsequent analysis pursuant to this Settlement 
are conducted in accordance with the procedures set forth in the QAPP approved by EPA.  


e. Upon request, Respondent shall provide split or duplicate samples to EPA 
or its authorized representatives. Respondent shall notify EPA not less than seven (7) days in 
advance of any sample collection activity unless shorter notice is agreed to by EPA. In addition, 
EPA shall have the right to take any additional samples that EPA deems necessary. Upon 
request, EPA shall provide to Respondent split or duplicate samples of any samples it takes as 
part of EPA’s oversight of Respondent’s implementation of the Work.  


f. Respondent shall submit to EPA the results of all sampling and/or tests or 
other data obtained or generated by or on behalf of Respondent with respect to the Site and/or the 
implementation of this Settlement.  


g. Respondent waives any objections to any data gathered, generated, or 
evaluated by EPA or Respondent in the performance or oversight of the Work that has been 
verified according to the QA/QC procedures required by the Settlement or any EPA-approved 
Work Plans or Sampling and Analysis Plans. If Respondent objects to any other data relating to 
the Work, Respondent shall submit to EPA a report that specifically identifies and explains its 
objections, describes the acceptable uses of the data, if any, and identifies any limitations to the 
use of the data. The report must be submitted to EPA within fifteen (15) days after the monthly 
progress report containing the data. 


23. Community Involvement Plan. EPA will prepare a community involvement plan, 
in accordance with EPA guidance and the NCP. If requested by EPA, Respondent shall 
participate in community involvement activities, including participation in (1) the preparation of 



http://www.standardmethods.org/

http://www3.epa.gov/ttnamti1/airtox.html
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information regarding the Work for dissemination to the public, with consideration given to 
including mass media and/or Internet notification, and (2) public meetings that may be held or 
sponsored by EPA to explain activities at or relating to the Site. Respondent’s support of EPA’s 
community involvement activities may include providing online access to initial submissions and 
updates of deliverables to (1) any community advisory groups, (2) any technical assistance grant 
recipients and their advisors, and (3) other entities to provide them with a reasonable opportunity 
for review and comment. All community involvement activities conducted by Respondent at 
EPA’s request are subject to EPA’s oversight. Upon EPA’s request, Respondent shall establish a 
community information repository at or near the Site to house one copy of the administrative 
record. 


24. Post-Removal Site Control. In accordance with the Removal Work Plan schedule, 
or as otherwise directed by EPA, Respondent shall submit a proposal for Post-Removal Site 
Control which shall include, but not be limited to, maintenance of any cap installed at the Site or 
of any epoxy coating on porous surface(s) at the Site. Upon EPA approval, Respondent shall 
either conduct Post-Removal Site Control activities, or obtain a written commitment from 
another party for conduct of such activities, until such time as EPA determines that no further 
Post-Removal Site Control is necessary. Respondent shall provide EPA with documentation of 
all Post-Removal Site Control commitments. 


25. Progress Reports. Respondent shall submit a written progress report via email to 
EPA concerning actions undertaken pursuant to this Settlement on a bi-weekly basis, or as 
otherwise requested by EPA, from the date of receipt of EPA’s approval of the Removal Work 
Plan until issuance of Notice of Completion of Work pursuant to Section XXVIII, unless 
otherwise directed in writing by the OSC. These reports shall describe all significant 
developments during the preceding period, including the actions performed and any problems 
encountered, analytical data received during the reporting period, and the developments 
anticipated during the next reporting period, including a schedule of actions to be performed, 
anticipated problems, and planned resolutions of past or anticipated problems.  


26. Final Report. Within 30 days after completion of all Work required by this 
Settlement, other than continuing obligations listed in Paragraph 104 (Notice of Completion), 
Respondent shall submit for EPA review and approval a final report summarizing the actions 
taken to implement the actions identified in Paragraph 17 of this Settlement. The final report 
shall conform, at a minimum, with the requirements set forth in Section 300.165 of the NCP 
entitled “OSC Reports”. The final report shall include a good-faith estimate of total costs or a 
statement of actual costs incurred in complying with the Settlement, a listing of quantities and 
types of materials removed off-Site or handled on-Site, a discussion of removal and disposal 
options considered for those materials, a listing of the ultimate destination(s) of those materials, a 
presentation of the analytical results of all sampling and analyses performed, and accompanying 
appendixes containing all relevant documentation generated during the removal action (e.g., 
manifests, invoices, bills, contracts, and permits). The final report shall also include the 
following certification signed by a responsible corporate official of Respondent: 
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 “I certify under penalty of law that this document and all attachments were prepared 
under my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gather and evaluate the information submitted. Based on my 
inquiry of the person or persons who manage the system, or those persons directly 
responsible for gathering the information, the information submitted is, to the best of my 
knowledge and belief, true, accurate, and complete. I have no personal knowledge that 
the information submitted is other than true, accurate, and complete. I am aware that 
there are significant penalties for submitting false information, including the possibility 
of fine and imprisonment for knowing violations.” 


27. Off-Site Shipments.  


a. Respondent may ship hazardous substances, pollutants and contaminants from the 
Site to an off-Site facility only if they comply with Section 121(d)(3) of CERCLA, 42 U.S.C. 
§ 9621(d)(3), and 40 C.F.R. § 300.440. Respondent will be deemed to be in compliance with 
CERCLA Section 121(d)(3) and 40 C.F.R. § 300.440 regarding a shipment if Respondent obtain 
a prior determination from EPA that the proposed receiving facility for such shipment is 
acceptable under the criteria of 40 C.F.R. § 300.440(b). 


b. Respondent may ship Waste Material from the Site to an out-of-state waste 
management facility only if, prior to any shipment, they provide written notice to the appropriate 
state environmental official in the receiving facility’s state and to the OSC. This written notice 
requirement shall not apply to any off-Site shipments when the total quantity of all such 
shipments will not exceed ten cubic yards. The written notice must include the following 
information, if available: (1) the name and location of the receiving facility; (2) the type and 
quantity of Waste Material to be shipped; (3) the schedule for the shipment; and (4) the method 
of transportation. Respondent also shall notify the state environmental official referenced above 
and the OSC of any major changes in the shipment plan, such as a decision to ship the Waste 
Material to a different out-of-state facility. Respondent shall provide the written notice after the 
award of the contract for the removal action and before the Waste Material is shipped. 


c. Respondent may ship Investigation Derived Waste (“IDW”) from the Site to an 
off-Site facility only if Respondent complies with Section 121(d)(3) of CERCLA, 42 U.S.C. § 
9621(d)(3), 40 C.F.R. § 300.440, and EPA’s “Guide to Management of Investigation Derived 
Waste,” OSWER 9345.3-03FS (Jan. 1992). Wastes shipped off-Site to a laboratory for 
characterization, and RCRA hazardous wastes that meet the requirements for an exemption from 
RCRA under 40 C.F.R. § 261.4(e) shipped off-Site for treatability studies, are not subject to 40 
C.F.R. § 300.440.  


IX. PROPERTY REQUIREMENTS 


28. Agreements Regarding Access and Non-Interference.  
 


a. Respondent shall provide access, at all reasonable times, to EPA, the 
Pennsylvania Department of Environmental Protection (“DEP”), the City, and their 
representatives, contractors, and subcontractors, to Respondent’s Affected Property for the 
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performance of any activity regarding the Settlement, including, but not limited to, those 
activities listed in Paragraph 28.c (Access Requirements). Respondent shall also refrain from: 
(i) using the Site in any manner that EPA determines will pose an unacceptable risk to human 
health or to the environment due to exposure to Waste Material; or (ii) interfering with or 
adversely affecting the implementation, integrity, or protectiveness of the removal action.  
 


b. Respondent shall, with respect to any Non-Settling Owner’s Affected Property, 
use best efforts to secure from such Non-Settling Owner an agreement, enforceable by 
Respondent and EPA, requiring that such Non-Settling Owner: (i) provide EPA, DEP, the City, 
Respondent, and their representatives, contractors, and subcontractors with access, at all 
reasonable times, to such Affected Property to conduct any activity regarding the Settlement, 
including those activities listed in Paragraph 28.c (Access Requirements); and (ii) refrain from: 
(a) using such Affected Property in any manner that EPA determines will pose an unacceptable 
risk to human health or to the environment due to exposure to Waste Material: or (b) interfering 
with or adversely affecting the implementation, integrity, or protectiveness of the removal 
action. Respondent shall provide a copy of such access agreement(s) to EPA. 


 
c. Access Requirements. Access is required regarding the Affected Property for 


response activities, including, but not limited to: 


i. Monitoring the Work; 


ii. Verifying any data or information submitted to EPA; 


iii. Conducting investigations regarding contamination at or near the 
Site; 


iv. Obtaining samples; 


v. Assessing the need for, planning, implementing, or monitoring 
response actions; 


vi. Assessing implementation of quality assurance and quality control 
practices as defined in the approved QAPP; 


vii. Implementing the Work pursuant to the conditions set forth in 
Paragraph 71 (Work Takeover); 


viii. Inspecting and copying records, operating logs, contracts, or other 
documents maintained or generated by Respondent or its agents, consistent with Section X 
(Access to Information);  


ix. Assessing Respondent’s compliance with the Settlement; 


x. Determining whether the Affected Property is being used in a 
manner that is prohibited or restricted, or that may need to be prohibited or restricted; and 
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xi. Implementing, monitoring, maintaining, reporting on, and 
enforcing any land, water, or other resource use restrictions regarding the Affected Property. 


d. Reserved. 


29. Best Efforts. As used in this Section, “best efforts” means the efforts that a 
reasonable person in the position of Respondent would use so as to achieve the goal in a timely 
manner, including the cost of employing professional assistance and the payment of reasonable 
sums of money to secure access and/or use restriction agreements, as required by this Section. If 
Respondent is unable to accomplish what is required through “best efforts” in a timely manner, 
Respondent shall notify EPA and include a description of the steps taken to comply with the 
requirements. If EPA deems it appropriate, EPA may assist Respondent, or take independent 
action, in obtaining such access and/or use restrictions. All costs incurred by the United States in 
providing such assistance or taking such action, including, but not limited to, the cost of attorney 
time and the amount of monetary consideration or just compensation paid, constitute Future 
Response Costs to be reimbursed under Section XIV (Payment of Response Costs). 


30. Reserved.  


31. In the event of any Transfer of the Affected Property, unless EPA otherwise 
consents in writing, Respondent shall continue to comply with its obligations under the 
Settlement, including its obligation to secure access. 


 
32. Notice to Successors-in-Title. 


a. Respondent shall, within 30 days after the Effective Date, submit for EPA 
approval and signature an environmental covenant, consistent with the Pennsylvania Uniform 
Environmental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501-6517, to be filed 
regarding Respondent’s Affected Property in the City’s Department of Records. The 
environmental covenant must: (1) include a proper legal description of the Affected Property; 
(2) provide notice to all successors-in-title that: (i) the Affected Property is part of, or related to, 
the Site; (ii) EPA has selected a removal action for the Site; and (iii) potentially responsible 
parties have entered into an Administrative Settlement Agreement and Order on Consent for 
Removal Action requiring implementation of that removal action; and (3) identify the name, 
docket number, and effective date of this Settlement. Owner Respondent shall record the 
environmental covenant within ten (10) days after EPA signs it, and Respondent shall submit to 
EPA, within ten (10) days thereafter, a certified copy of the recorded environmental covenant. A 
sample environmental covenant based on DEP’s model is attached as Appendix B. 


b. Respondent shall, prior to entering into a contract to Transfer its Affected 
Property, or 60 days prior to Transferring its Affected Property, whichever is earlier: 


i. Notify the proposed transferee that EPA has selected a removal 
action regarding the Site, that potentially responsible parties have entered into an Administrative 
Settlement Agreement and Order on Consent for Removal Action requiring implementation of 
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such removal action, (identifying the name, docket number, and the effective date of this 
Settlement); and 


ii. Notify EPA of the name and address of the proposed transferee 
and provide EPA with a copy of the above notice that it provided to the proposed transferee. 


33. Notwithstanding any provision of the Settlement, EPA retains all of it access 
authorities and rights, as well as all of its rights to require land, water, or other resource use 
restrictions, including enforcement authorities related thereto under CERCLA, RCRA, and any 
other applicable statute or regulations.  


X. ACCESS TO INFORMATION 


34. Respondent shall provide to EPA, upon request, copies of all records, reports, 
documents, and other information (including records, reports, documents, and other information 
in electronic form) (hereinafter referred to as “Records”) within Respondent’s possession or 
control or that of its contractors or agents relating to activities at the Site or to the 
implementation of this Settlement, including, but not limited to, sampling, analysis, chain of 
custody records, manifests, trucking logs, receipts, reports, sample traffic routing, 
correspondence, or other documents or information regarding the Work. Respondent shall also 
make available to EPA, for purposes of investigation, information gathering, or testimony, their 
employees, agents, or representatives with knowledge of relevant facts concerning the 
performance of the Work. 


35. Privileged and Protected Claims. 


a. Respondent may assert all or part of a Record requested by EPA is 
privileged or protected as provided under federal law, in lieu of providing the Record, provided 
Respondent complies with Paragraph 35.b, and except as provided in Paragraph 35.c. 


b. If Respondent asserts such a privilege or protection, it shall provide EPA 
with the following information regarding such Record: its title; its date; the name, title, affiliation 
(e.g., company or firm), and address of the author, of each addressee, and of each recipient; a 
description of the Record’s contents; and the privilege or protection asserted. If a claim of 
privilege or protection applies only to a portion of a Record, Respondent shall provide the 
Record to EPA in redacted form to mask the privileged or protected portion only. Respondent 
shall retain all Records that it claims to be privileged or protected until EPA has  had a 
reasonable opportunity to dispute the privilege or protection claim and any such dispute has been 
resolved in Respondent’s favor.  


c. Respondent may make no claim of privilege or protection regarding: (1) 
any data regarding the Site, including, but not limited to, all sampling, analytical, monitoring, 
hydrogeologic, scientific, chemical, radiological, or engineering data, or the portion of any other 
Record that evidences conditions at or around the Site; or (2) the portion of any Record that 
Respondent is required to create or generate pursuant to this Settlement.   
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36. Business Confidential Claims. Respondent may assert that all or part of a 
Record provided to EPA under this Section or Section XI (Record Retention) is business 
confidential to the extent permitted by and in accordance with Section 104(e)(7) of CERCLA, 42 
U.S.C. § 9604(e)(7), and 40 C.F.R. § 2.203(b). Respondent shall segregate and clearly identify 
all Records or parts thereof submitted under this Settlement for which Respondent asserts 
business confidentiality claims. Records that Respondent claims to be confidential business 
information will be afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim 
of confidentiality accompanies Records when they are submitted to EPA, or if EPA has notified 
Respondent that the Records are not confidential under the standards of Section 104(e)(7) of 
CERCLA or 40 C.F.R. Part 2, Subpart B, the public may be given access to such Records 
without further notice to Respondent.  


37. Notwithstanding any provision of this Settlement, EPA retains all of its 
information-gathering and inspection authorities and rights, including enforcement actions 
related thereto, under CERCLA, RCRA, and any other applicable statutes or regulations.  


XI. RECORD RETENTION 


38.  Until ten (10) years after EPA provides Respondent with notice, pursuant to 
Section XXVIII (Notice of Completion of Work), that all Work has been fully performed in 
accordance with this Settlement, Respondent shall preserve and retain all non-identical copies of 
Records (including Records in electronic form) now in its possession or control, or that come 
into its possession or control, that relate in any manner to its liability under CERCLA with 
regard to the Site, provided, however, that Respondent must retain, in addition, all Records that 
relate to the liability of any other person under CERCLA with respect to the Site. Respondent 
must also retain, and instruct its contractors and agents to preserve, for the same period of time 
specified above all non-identical copies of the last draft or final version of any Records 
(including Records in electronic form) now in its possession or control or that come into its 
possession or control that relate in any manner to the performance of the Work, provided, 
however, that Respondent (and its contractors and agents) must retain, in addition, copies of all 
data generated during the performance of the Work and not contained in the aforementioned 
Records required to be retained. Each of the above record retention requirements shall apply 
regardless of any corporate retention policy to the contrary.  


39. At the conclusion of the document retention period, Respondent shall notify EPA 
at least ninety (90) days prior to the destruction of any such Records, and, upon request by EPA, 
and except as provided in Paragraph 35 (Privileged and Protected Claims), Respondent shall 
deliver any such Records to EPA. 


40. Respondent certifies that, to the best of its knowledge and belief, after thorough 
inquiry, it has not altered, mutilated, discarded, destroyed, or otherwise disposed of any Records 
(other than identical copies) relating to its potential liability regarding the Site since notification 
of potential liability by EPA or the Commonwealth and that it has fully complied with any and 
all EPA and DEP requests for information regarding the Site pursuant to Sections 104(e) and 
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122(e) of CERCLA, 42 U.S.C. §§ 9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. § 
6927, and Pennsylvania law. 


XII. COMPLIANCE WITH OTHER LAWS 


41. Nothing in this Settlement limits Respondent’s obligations to comply with the 
requirements of all applicable state and federal laws and regulations, except as provided in 
Section 121(e) of CERCLA, 42 U.S.C. § 9621(e), and 40 C.F.R. §§ 300.400(e) and 300.415(j). 
In accordance with 40 C.F.R. § 300.415(j), all on-Site actions required pursuant to this 
Settlement shall, to the extent practicable, as determined by EPA, considering the exigencies of 
the situation, attain applicable or relevant and appropriate requirements (“ARARs”) under 
federal environmental or state environmental or facility siting laws. Respondent shall include 
ARARs selected by EPA in the Removal Work Plan.  


42. No local, state, or federal permit shall be required for any portion of the Work 
conducted entirely on-Site (i.e., within the areal extent of contamination or in very close 
proximity to the contamination and necessary for implementation of the Work), including 
studies, if the action is selected and carried out in compliance with Section 121 of CERCLA, 42 
U.S.C. § 9621. Where any portion of the Work that is not on-Site requires a federal or state 
permit or approval, Respondent shall submit timely and complete applications and take all other 
actions necessary to obtain and to comply with all such permits or approvals. Respondent may 
seek relief under the provisions of Section XVI (Force Majeure) for any delay in the 
performance of the Work resulting from a failure to obtain, or a delay in obtaining, any permit or 
approval required for the Work, provided that it has submitted timely and complete applications 
and taken all other actions necessary to obtain all such permits or approvals. This Settlement is 
not, and shall not be construed to be, a permit issued pursuant to any federal or state statute or 
regulation.  


XIII. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES 


43. Emergency Response. If any event occurs during performance of the Work that 
causes or threatens to cause a release of Waste Material on, at, or from the Site that either 
constitutes an emergency situation or that may present an immediate threat to public health or 
welfare or the environment, Respondent shall immediately take all appropriate action to prevent, 
abate, or minimize such release or threat of release. Respondent shall take these actions in 
accordance with all applicable provisions of this Settlement, including, but not limited to, the 
Health and Safety Plan. Respondent shall also immediately notify the OSC or, in the event of his 
unavailability, the National Response Center ((800) 424-8802), about the incident or Site 
conditions. In the event that Respondent fails to take appropriate response action as required by 
this Paragraph, and EPA takes such action instead, Respondent shall reimburse EPA for all costs 
of such response action not inconsistent with the NCP pursuant to Section XIV (Payment of 
Response Costs). 


44. Release Reporting. Upon the occurrence of any event during performance of the 
Work that Respondent is required to report pursuant to Section 103 of CERCLA, 42 U.S.C. 
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§ 9603, or Section 304 of the Emergency Planning and Community Right-to-know Act 
(EPCRA), 42 U.S.C. § 11004, Respondent shall immediately verbally notify the OSC or, in the 
event of his/her unavailability, the National Response Center ((800) 424-8802). This reporting 
requirement is in addition to, and not in lieu of, reporting under Section 103 of CERCLA, 42 
U.S.C. § 9603, and Section 304 of the Emergency Planning and Community Right-To-Know Act 
of 1986, 42 U.S.C. § 11004. 


45. For any event covered under this Section, Respondent shall submit a written 
report to EPA within seven (7) days after the onset of such event, setting forth the action or event 
that occurred and the measures taken, and to be taken, to mitigate any release or threat of release 
or endangerment caused or threatened by the release and to prevent the reoccurrence of such a 
release or threat of release. 


XIV. PAYMENT OF RESPONSE COSTS  


46. Reserved. 


47. Payments for Future Response Costs.  


a. Respondent shall pay to EPA all Future Response Costs not inconsistent with the 
NCP.  On a periodic basis, EPA will send Respondent via email a bill requiring payment along 
with a summary of costs, including direct and indirect costs incurred by EPA, its contractors, 
subcontractors, and the United States Department of Justice. Respondent shall make all payments 
within 30 days after Respondent’s receipt of each bill requiring payment, except as otherwise 
provided in Paragraph 47.f (Contesting Future Response Costs), and in accordance with 
Paragraphs 47.b and 47.c.   


b. For all payments subject to this Paragraph 47, Respondent shall make such 
payments in accordance with EPA’s instructions to https://www.pay.gov, which accepts debit 
and credit cards and bank account ACH. Each payment shall include a reference to the Site/Spill 
ID # A3MZ, the Site name – Lefevre Street Container Site, and the Docket Number of this 
Settlement – CERC-03-2020-0114DC. 


c. At the time of payment, Respondent shall send notices by email that payment has 
been made to Daria Arnold at arnold.daria@epa.gov and to the EPA Cincinnati Finance Office at 
cinwd_acctsreceivable@epa.gov.  Such notice shall reference Site/Spill ID Number # A3MZ and 
the EPA docket number for this action – CERC-03-2020-0114DC.  


d. Deposit of Future Response Costs Payments. The total amount to be paid by 
Respondent pursuant to subparagraph 47.a (Periodic Bills) shall be deposited by EPA in the 
Lefevre Street Container Site Special Account to be (i) retained and used to conduct or finance 
response actions at or in connection with the Site, or (ii) transferred by EPA to the EPA 
Hazardous Substance Superfund; provided, however, that EPA may deposit a Future Response 
Costs payment directly into the EPA Hazardous Substance Superfund if, at the time the payment 
is received, EPA estimates that the existing balance in the Lefevre Street Container Site Special 



https://www.pay.gov/

mailto:arnold.daria@epa.gov

mailto:cinwd_acctsreceivable@epa.gov
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Account is sufficient to address currently anticipated future response actions to be conducted or 
financed by EPA at or in connection with the Site. Any decision by EPA to deposit a Future 
Response Costs payment directly into the EPA Hazardous Substance Superfund for this reason 
shall not be subject to challenge by Respondent pursuant to the dispute resolution provisions of 
this Settlement or in any other forum. 


e. Interest. In the event that any payment for Future Response Costs is not made by 
the date required, Respondent shall pay Interest on the unpaid balance. Interest on Future 
Response Costs shall begin to accrue on the date of the bill. The Interest shall accrue through the 
date of Respondent’s payment. Payments of Interest made under this Paragraph shall be in 
addition to such other remedies or sanctions available to the United States by virtue of 
Respondent’s failure to make timely payments under this Section, including but not limited to, 
payment of stipulated penalties pursuant to Section XVII (Stipulated Penalties). 


f. Contesting Future Response Costs. Respondent may initiate the procedures of 
Section XV (Dispute Resolution) regarding payment of any Future Response Costs billed under 
Paragraph 47 (Payments for Future Response Costs), if Respondent determines that EPA has 
made a mathematical error or included a cost item that is not within the definition of Future 
Response Costs, or if Respondent believes EPA incurred excess costs as a direct result of an 
EPA action that was inconsistent with a specific provision or provisions of the NCP. To initiate 
such dispute, Respondent shall submit a Notice of Dispute in writing to the OSC within 30 days 
after receipt of the bill. Any such Notice of Dispute shall specifically identify the contested 
Future Response Costs and the basis for objection. If Respondent submits a Notice of Dispute, 
Respondent shall within the 30-day period, also as a requirement for initiating the dispute, (a) 
pay all uncontested Future Response Costs to EPA in the manner described in Paragraph 47.b, 
and (b) establish, in a duly chartered bank or trust company, an interest-bearing escrow account 
that is insured by the Federal Deposit Insurance Corporation (“FDIC”) and remit to that escrow 
account funds equivalent to the amount of the contested Future Response Costs. Respondent 
shall send to the OSC a copy of the transmittal letter and check paying the uncontested Future 
Response Costs, and a copy of the correspondence that establishes and funds the escrow account, 
including, but not limited to, information containing the identity of the bank and bank account 
under which the escrow account is established as well as a bank statement showing the initial 
balance of the escrow account. If EPA prevails in the dispute, within five (5) days after the 
resolution of the dispute, Respondent shall pay the sums due (with accrued interest) to EPA in 
the manner described in Paragraph 47. If Respondent prevails concerning any aspect of the 
contested costs, Respondent shall pay that portion of the costs (plus associated accrued interest) 
for which it did not prevail to EPA in the manner described in Paragraph 47. Respondent shall be 
disbursed any balance of the escrow account. The dispute resolution procedures set forth in this 
Paragraph in conjunction with the procedures set forth in Section XV (Dispute Resolution) shall 
be the exclusive mechanisms for resolving disputes under Respondent’s obligation to reimburse 
EPA for its Future Response Costs.  
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XV. DISPUTE RESOLUTION  


48. Unless otherwise expressly provided for in this Settlement, the dispute resolution 
procedures of this Section shall be the exclusive mechanism for resolving disputes arising under 
this Settlement. The Parties shall attempt to resolve any disagreements concerning this 
Settlement expeditiously and informally. 


49. Informal Dispute Resolution. If Respondent objects to any EPA action taken 
pursuant to this Settlement, including, but not limited to, billings for Future Response Costs, 
Respondent shall send EPA a written Notice of Dispute describing the objection(s) within seven 
(7) days after such action. EPA and Respondent shall have 14 days from EPA’s receipt of 
Respondent’s Notice of Dispute to resolve the dispute through informal negotiations (the 
“Negotiation Period”). The Negotiation Period may be extended at the sole discretion of EPA. 
Any agreement reached by the Parties pursuant to this Section shall be in writing and shall, upon 
signature by the Parties, be incorporated into and become an enforceable part of this Settlement.  


50. Formal Dispute Resolution. If the Parties are unable to reach an agreement within 
the Negotiation Period, Respondent shall, within 20 days after the end of the Negotiation Period, 
submit a statement of position to the OSC. EPA may, within 20 days thereafter, submit a 
statement of position. Thereafter, the Chief of the Region III Preparedness and Response Branch 
within the Superfund & Emergency Management Division will issue a written decision on the 
dispute to Respondent. EPA’s decision shall be incorporated into and become an enforceable part 
of this Settlement. Respondent shall fulfill the requirement that was the subject of the dispute in 
accordance with the agreement reached or with EPA’s decision, whichever occurs. 


51. Except as provided in Paragraph (Contesting Future Response Costs) or as agreed 
by EPA, the invocation of formal dispute resolution procedures under this Section does not 
extend, postpone, or affect in any way any obligation of Respondent under this Settlement. 
Except as provided in Paragraph 61, stipulated penalties with respect to the disputed matter shall 
continue to accrue, but payment shall be stayed pending resolution of the dispute. 
Notwithstanding the stay of payment, stipulated penalties shall accrue from the first day of 
noncompliance with any applicable provision of this Settlement. In the event that Respondent 
does not prevail on the disputed issue, stipulated penalties shall be assessed and paid as provided 
in Section XVII (Stipulated Penalties).  


XVI. FORCE MAJEURE 


52. “Force Majeure” for purposes of this Settlement, is defined as any event arising 
from causes beyond the control of Respondent, of any entity controlled by Respondent, or of 
Respondent’s contractors that delays or prevents the performance of any obligation under this 
Settlement despite Respondent’s best efforts to fulfill the obligation. The requirement that 
Respondent exercise “best efforts to fulfill the obligation” includes using best efforts to 
anticipate any potential force majeure and best efforts to address the effects of any potential 
force majeure (a) as it is occurring, and (b) following the potential force majeure, such that the 
delay and any adverse effects of the delay are minimized to the greatest extent possible. “Force 
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majeure” does not include financial inability to complete the Work or increased cost of 
performance.  


53. If any event occurs or has occurred that may delay the performance of any 
obligation under this Settlement for which Respondent intends or may intend to assert a claim of 
force majeure, Respondent shall notify EPA’s OSC verbally or, in his absence, the OSC’s 
Section Chief or, in the event both of EPA’s designated representatives are unavailable, the Chief 
of the Region III Preparedness and Response Branch within the Superfund & Emergency 
Management Division, within three (3) of when Respondent first knew that the event might 
cause a delay. Within seven (7) days thereafter, Respondent shall provide in writing to EPA an 
explanation and description of the reasons for the delay; the anticipated duration of the delay; all 
actions taken or to be taken to prevent or minimize the delay; a schedule for implementation of 
any measures to be taken to prevent or mitigate the delay or the effect of the delay; Respondent’s 
rationale for attributing such delay to a force majeure; and a statement as to whether, in the 
opinion of Respondent, such event may cause or contribute to an endangerment to public health 
or welfare, or the environment. Respondent shall include with any notice all available 
documentation supporting Respondent’s claim that the delay was attributable to a force majeure. 
Respondent shall be deemed to know of any circumstance of which Respondent, any entity 
controlled by Respondent, or Respondent’s contractors knew or should have known. Failure to 
comply with the above requirements regarding an event shall preclude Respondent from 
asserting any claim of force majeure regarding that event; provided, however, that if EPA, 
despite the late or incomplete notice, is able to assess to its satisfaction whether the event is a 
force majeure under Paragraph 52 and whether Respondent have exercised their best efforts 
under Paragraph 52, EPA may, in its unreviewable discretion, excuse in writing Respondent’s 
failure to submit timely or complete notices under this Paragraph. 


54. If EPA agrees that the delay or anticipated delay is attributable to a force majeure, 
the time for performance of the obligations under this Settlement that are affected by the force 
majeure will be extended by EPA for such time as is necessary to complete those obligations. An 
extension of the time for performance of the obligations affected by the force majeure shall not, 
of itself, extend the time for performance of any other obligation. If EPA does not agree that the 
delay or anticipated delay has been or will be caused by a force majeure, EPA will notify 
Respondent in writing of its decision. If EPA agrees that the delay is attributable to a force 
majeure, EPA will notify Respondent in writing of the length of the extension, if any, for 
performance of the obligations affected by the force majeure. 


55. If Respondent elects to invoke the dispute resolution procedures set forth in 
Section XV (Dispute Resolution), they shall do so no later than 15 days after receipt of EPA’s 
notice. In any such proceeding, Respondent shall have the burden of demonstrating by a 
preponderance of the evidence that the delay or anticipated delay has been or will be caused by a 
force majeure, that the duration of the delay or the extension sought was or will be warranted 
under the circumstances, that best efforts were exercised to avoid and mitigate the effects of the 
delay, and that Respondent complied with the requirements of Paragraphs 52 and 53. If 
Respondent carries this burden, the delay at issue shall be deemed not to be a violation by 
Respondent of the affected obligation of this Settlement identified to EPA. 
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56. The failure by EPA to timely complete any obligation under the Settlement is not 
a violation of the Settlement; provided, however, that if such failure prevents Respondent from 
meeting one or more deadlines under the Settlement, Respondent may seek relief under this 
Section. 


XVII. STIPULATED PENALTIES 


57. Respondent shall be liable to EPA for stipulated penalties in the amounts set forth 
in Paragraphs 58 and 59 for failure to comply with the obligations specified below, unless 
excused under Section XVI (Force Majeure). “Comply” as used in the previous sentence 
includes compliance by Respondent with all applicable requirements of this Settlement, within 
the deadlines established under this Settlement.  


58. Stipulated Penalty Amounts - Payments, Major Deliverables, and Other 
Milestones  


a. The following stipulated penalties shall accrue per violation per day for 
any noncompliance identified in Paragraph 58.b: 


 Penalty Per Violation Per Day Period of Noncompliance 


$1,000.00 - 1st through 14th day 
$1,500.00 - 15th through 30th day 
$3,000.00 - 31st day and beyond 


b. Obligations 


i. Payment of any amount due under Section XIV (Payment of 
Response Costs). 


ii. Establishment of an escrow account to hold any disputed Future 
Response Costs under Paragraph 49 (Contesting Future Response Costs). 


iii. All requirements of Paragraphs 13 (including, but not limited to, 
the identification of contractors and subcontractors); 14 (including, but not limited to, the 
designation of a Project Coordinator); 19 (including, but not limited to, the submission of a 
Removal Work Plan for EPA approval); 20 (including, but not limited to, following the general 
and technical requirements for submission of deliverables to EPA); 21 (including, but not limited 
to, the submission of a Health and Safety Plan to EPA); 22 (including, but not limited to, use of 
approved Quality Assurance and Quality Control procedures); 24 (including, but not limited to, 
the submission of a proposal for, and performance of, Post-Removal Site Controls; 25 (including, 
but not limited to, submission of Progress Reports); 26 (including, but limited to, submission of a 
Final Report); 27 (including, but not limited to, requirements for off-Site shipment of wastes); 
28-29 (including, but not limited to, obtaining access and providing access to EPA); 32 
(including, but not limited to, providing notice to successors-in-title); 43-45 (including, but not 
limited to,  providing notice, and responding to, emergencies); 63 (including, but not limited to, 
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payment of stipulated penalties); Section XXIV (including, but not limited to, obtaining 
insurance); and Section XXVII (including, but not limited to, performing additional removal 
actions). 


59. Stipulated Penalty Amounts – Other Requirements.  


a. The following stipulated penalties shall accrue per violation per day for 
any noncompliance identified in Paragraph 59.b: 


Penalty Per Violation Per Day Period of Noncompliance 


$500.00 1st through 14th day 
$750.00 15th through 30th day 
$1,500.00 31st day and beyond 
 
b. Obligations.  All requirements of Paragraphs 23 (including, but not limited 


to, participation in community involvement activities); 34 (including, but not limited to, 
providing information and documents following a request from EPA); and Section XI (including, 
but not limited to, retaining records). 


60. In the event that EPA assumes performance of a portion or all of the Work 
pursuant to Paragraph 71 (Work Takeover), Respondent shall be liable for a stipulated penalty in 
the amount of $70,000.00. Stipulated penalties under this Paragraph are in addition to the 
remedies available to EPA under Paragraph 71 (Work Takeover).  


61. All penalties shall begin to accrue on the day after the complete performance is 
due or the day a violation occurs and shall continue to accrue through the final day of the 
correction of the noncompliance or completion of the activity. Penalties shall continue to accrue 
during any dispute resolution period, and shall be paid within 15 days after the agreement or the 
receipt of EPA’s decision or order. However, stipulated penalties shall not accrue: (a) with 
respect to a deficient submission under Paragraph 19 (Work Plan and Implementation), during 
the period, if any, beginning on the 31st day after EPA’s receipt of such submission until the date 
that EPA notifies Respondent of any deficiency; and (b) with respect to a decision by the Chief 
of the Region III Preparedness and Response Branch within the Superfund & Emergency 
Management Division under Paragraph 50 (Formal Dispute Resolution), during the period, if 
any, beginning on the 21st day after the Negotiation Period begins until the date that such person 
issues a final decision regarding such dispute. Nothing in this Settlement shall prevent the 
simultaneous accrual of separate penalties for separate violations of this Settlement.  


62. Demand for Payment. Following EPA’s determination that Respondent has failed 
to comply with a requirement of this Settlement, EPA may give Respondent written notification 
of the failure and describe the noncompliance. EPA may send Respondent a written demand for 
payment of the penalties. However, penalties shall accrue as provided in the preceding Paragraph 
regardless of whether EPA has notified Respondent of a violation. If EPA sends a written 
demand for payment of stipulated penalties, a copy of the demand will be sent: 
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a. Via email to: CINWD_AcctsReceivable@epa.gov; and 


b. Via email to: R3_Hearing_Clerk@epa.gov 


 
63. Payment/Dispute of Demanded Penalties.  All penalties accruing under this 


Section shall be due and payable to EPA within 30 days after Respondent’s receipt from EPA of 
a demand for payment of the penalties, unless Respondent invokes the Dispute Resolution 
procedures under Section XV (Dispute Resolution) within the 30-day period. All payments to 
EPA under this Section shall indicate that the payment is for stipulated penalties and shall be 
made in accordance with Paragraph 47.b.  Notice of payment shall be sent to the following: 


 
a. Via email to: CINWD_AcctsReceivable@epa.gov; 


 
b. Via email to: R3_Hearing_Clerk@epa.gov; and 


 
c. Via email to: hasson.robert@epa.gov  


 
The payment and each notice required hereunder shall contain the paying party’s name, 
street/P.O. Box address, email address, and telephone number; the EPA Docket Number of this 
Settlement – CERC-03-2020-0114DC; the amount of the payment; and the method of payment.  
If Respondent dispute all or a portion of the demand for stipulated penalties under Section XV 
(Dispute Resolution) of this Settlement, a copy of the Notice of Dispute shall be sent to the email 
addresses listed in (a)-(c), above. 


64. If Respondent fails to pay stipulated penalties when due, Respondent shall pay 
Interest on the unpaid stipulated penalties as follows: (a) if Respondent has timely invoked 
dispute resolution such that the obligation to pay stipulated penalties has been stayed pending the 
outcome of dispute resolution, Interest shall accrue from the date stipulated penalties are due 
pursuant to Paragraph 61 until the date of payment; and (b) if Respondent fails to timely invoke 
dispute resolution, Interest shall accrue from the date of demand under Paragraph 63 until the 
date of payment. If Respondent fails to pay stipulated penalties and Interest when due, the United 
States may institute proceedings to collect the penalties and Interest. 


65. The payment of penalties and Interest, if any, shall not alter in any way 
Respondent’s obligation to complete the performance of the Work required under this 
Settlement. 


66. Nothing in this Settlement shall be construed as prohibiting, altering, or in any 
way limiting the ability of EPA to seek any other remedies or sanctions available by virtue of 
Respondent’s violation of this Settlement or of the statutes and regulations upon which it is 
based, including, but not limited to, penalties pursuant to Sections 106(b) and 122(l) of 
CERCLA, 42 U.S.C. §§ 9606(b) and 9622(l), and punitive damages pursuant to Section 
107(c)(3) of CERCLA, 42 U.S.C. § 9607(c)(3); provided however, that EPA shall not seek civil 
penalties pursuant to Section 106(b) or Section 122(l) of CERCLA or punitive damages pursuant 
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to Section 107(c)(3) of CERCLA for any violation for which a stipulated penalty is collected in 
this Settlement, except in the case of a willful violation of this Settlement or in the event that 
EPA assumes performance of a portion or all of the Work pursuant to Paragraph 71 (Work 
Takeover). 


67. Notwithstanding any other provision of this Section, EPA may, in its 
unreviewable discretion, waive any portion of stipulated penalties that have accrued pursuant to 
this Settlement. 


XVIII. COVENANTS BY EPA 


68. Except as provided in Section XIX (Reservations of Rights by EPA), EPA 
covenants not to sue or to take administrative action against Respondent pursuant to Sections 106 
and 107(a) of CERCLA, 42 U.S.C. §§ 9606 and 9607(a), for the Work and Future Response 
Costs. These covenants shall take effect upon the Effective Date. These covenants are 
conditioned upon the complete and satisfactory performance by Respondent of its obligations 
under this Settlement. These covenants extend only to Respondent and do not extend to any other 
person.  


XIX. RESERVATIONS OF RIGHTS BY EPA 


69. Except as specifically provided in this Settlement, nothing in this Settlement shall 
limit the power and authority of EPA or the United States to take, direct, or order all actions 
necessary to protect public health or welfare or the environment or to prevent, abate, or minimize 
an actual or threatened release of hazardous substances, pollutants, or contaminants, or 
hazardous or solid waste on, at, or from the Site. Further, nothing in this Settlement shall prevent 
EPA from seeking legal or equitable relief to enforce the terms of this Settlement, from taking 
other legal or equitable action as it deems appropriate and necessary, or from requiring 
Respondent in the future to perform additional activities pursuant to CERCLA or any other 
applicable law. 


70. The covenants set forth in Section XVIII (Covenants by EPA) do not pertain to 
any matters other than those expressly identified therein. EPA reserves, and this Settlement is 
without prejudice to, all rights against Respondent with respect to all other matters, including, 
but not limited to: 


a. liability for failure by Respondent to meet a requirement of this 
Settlement; 


b. liability for costs not included within the definitions of Future Response 
Costs; 


c. liability for performance of response action other than the Work;  


d. criminal liability; 
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e. liability for violations of federal or state law that occur during or after 
implementation of the Work; 


f. liability for damages for injury to, destruction of, or loss of natural 
resources, and for the costs of any natural resource damage assessments;  


g. liability arising from the past, present, or future disposal, release or threat 
of release of Waste Materials outside of the Site; and 


h. liability for costs incurred or to be incurred by the Agency for Toxic 
Substances and Disease Registry related to the Site not paid as Future Response Costs under this 
Settlement.  


71. Work Takeover.  


a. In the event EPA determines that Respondent: (1) has ceased 
implementation of any portion of the Work; (2) is seriously or repeatedly deficient or late in their 
performance of the Work; or (3) is implementing the Work in a manner that may cause an 
endangerment to human health or the environment, EPA may issue a written notice (“Work 
Takeover Notice”) to Respondent. Any Work Takeover Notice issued by EPA (which writing 
may be electronic) will specify the grounds upon which such notice was issued and will provide 
Respondent a period of thirty (30) days within which to remedy the circumstances giving rise to 
EPA’s issuance of such notice.  


b. If, after expiration of the 30-day notice period specified in Paragraph 71.a, 
Respondent has not remedied to EPA’s satisfaction the circumstances giving rise to EPA’s 
issuance of the relevant Work Takeover Notice, EPA may at any time thereafter assume the 
performance of all or any portion(s) of the Work as EPA deems necessary (“Work Takeover”). 
EPA will notify Respondent in writing if EPA determines that implementation of a Work 
Takeover is warranted under this Paragraph 71.b.  


c. Respondent may invoke the procedures set forth in Paragraph 50 (Formal 
Dispute Resolution) to dispute EPA’s implementation of a Work Takeover under Paragraph 71.b.  
Such process must be commenced by Respondent’s submission to EPA, no later than 20 days 
after Respondent’s receipt of a notice from EPA pursuant to Paragraph 71.b, of a Notice of 
Dispute and a statement of position. The dispute shall then be resolved in accordance with 
Paragraph 50.  However, notwithstanding Respondent’s invocation of such dispute resolution 
procedures, and during the pendency of any such dispute, EPA may in its sole discretion 
commence and continue a Work Takeover under Paragraph 71.b until the earlier of (1) the date 
that Respondent remedies, to EPA’s satisfaction, the circumstances giving rise to EPA’s issuance 
of the relevant Work Takeover Notice, or (2) the date that a written decision terminating such 
Work Takeover is rendered in accordance with Paragraph 50 (Formal Dispute Resolution).  


d. Notwithstanding any other provision of this Settlement, EPA retains all 
authority and reserves all rights to take any and all response actions authorized by law. 
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XX. COVENANTS BY RESPONDENT 


72. Respondent covenants not to sue and agrees not to assert any claims or causes of 
action against the United States, or its contractors or employees, with respect to the Work, Future 
Response Costs, and this Settlement, including, but not limited to: 


a. any direct or indirect claim for reimbursement from the EPA Hazardous 
Substance Superfund through Sections 106(b)(2), 107, 111, 112, or 113 of CERCLA, 42 U.S.C. 
§§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law; 


b. any claims under Sections 107 and 113 of CERCLA, Section 7002(a) of 
RCRA, 42 U.S.C. § 6972(a), or Pennsylvania law, regarding the Work, Future Response Costs, 
and this Settlement; 


c. any claim arising out of response actions at or in connection with the Site, 
including any claim under the United States Constitution, the Pennsylvania Constitution, the 
Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412, or at common 
law; or 


73. Except as provided in Paragraph 77 (Waiver of Claims by Respondent), these 
covenants not to sue shall not apply in the event the United States brings a cause of action or 
issues an order pursuant to any of the reservations set forth in Section XIX (Reservations of 
Rights by EPA), other than in Paragraph 70.a (liability for failure to meet a requirement of the 
Settlement), 70.d (criminal liability), or 70.e (violations of federal/state law during or after 
implementation of the Work), but only to the extent that Respondent’s claims arise from the 
same response action, response costs, or damages that the United States is seeking pursuant to 
the applicable reservation.  


74. Nothing in this Settlement shall be deemed to constitute approval or 
preauthorization of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 
40 C.F.R. § 300.700(d). 


75. Respondent reserves, and this Settlement is without prejudice to, claims against 
the United States, subject to the provisions of Chapter 171 of Title 28 of the United States Code, 
and brought pursuant to any statute other than CERCLA or RCRA and for which the waiver of 
sovereign immunity is found in a statute other than CERCLA or RCRA, for money damages for 
injury or loss of property or personal injury or death caused by the negligent or wrongful act or 
omission of any employee of the United States, as that term is defined in 28 U.S.C. § 2671, while 
acting within the scope of his or her office or employment under circumstances where the United 
States, if a private person, would be liable to the claimant in accordance with the law of the place 
where the act or omission occurred. However, the foregoing shall not include any claim based on 
EPA’s selection of response actions, or the oversight or approval of Respondent’s deliverables or 
activities.  


76. Reserved.  
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77. Waiver of Claims by Respondent. 


a. Respondent agrees not to assert any claims and to waive all claims or 
causes of action (including, but not limited to, claims or causes of action under Sections 107(a) 
and 113 of CERCLA) that they may have: 


1. De Micromis Waiver. For all matters relating to the Site against 
any person where the person’s liability to Respondent with respect to the Site is based solely on 
having arranged for disposal or treatment, or for transport for disposal or treatment, of hazardous 
substances at the Site, or having accepted for transport for disposal or treatment of hazardous 
substances at the Site, if all or part of the disposal, treatment, or transport occurred before April 
1, 2001, and the total amount of material containing hazardous substances contributed by such 
person to the Site was less than 110 gallons of liquid materials or 200 pounds of solid materials.  


2. De Minimis/Ability to Pay Waiver. For response costs relating to 
the Site against any person who has entered, or in the future enters, into a final Section 122(g) de 
minimis settlement, or a final settlement based on limited ability to pay, with EPA with respect to 
the Site.  


b. Exceptions to Waivers. 


1. The waivers under this Paragraph 77 shall not apply with respect to 
any defense, claim, or cause of action that Respondent may have against any person otherwise 
covered by such waivers if such person asserts a claim or cause of action relating to the Site 
against such Respondent. 


2. The waiver under Paragraph 77. a.1 (De Micromis Waiver) shall 
not apply to any claim or cause of action against any person otherwise covered by such waiver if 
EPA determines that: (i) the materials containing hazardous substances contributed to the Site by 
such person contributed significantly or could contribute significantly, either individually or in 
the aggregate, to the cost of the response action or natural resource restoration at the Site; or (ii) 
such person has failed to comply with any information request or administrative subpoena issued 
pursuant to Section 104(e) or 122(e) of CERCLA, 42 U.S.C. § 9604(e) or 9622(e), or Section 
3007 of RCRA, 42 U.S.C. § 6927, or has impeded or is impeding, through action or inaction, the 
performance of a response action or natural resource restoration with respect to the Site; or if (iii) 
such person has been convicted of a criminal violation for the conduct to which the waiver would 
apply, and that conviction has not been vitiated on appeal or otherwise.  


3. Reserved.  


XXI. OTHER CLAIMS 


78. By issuance of this Settlement, the United States, including EPA, assume no 
liability for injuries or damages to persons or property resulting from any acts or omissions of 
Respondent. The United States, including EPA, shall not be deemed a party to any contract 
entered into by Respondent or its directors, officers, employees, agents, successors, 
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representatives, assigns, contractors, or consultants in carrying out actions pursuant to this 
Settlement. 


79. Except as expressly provided in Paragraphs 77 (Waiver of Claims by Respondent) 
and Section XVIII (Covenants by EPA), nothing in this Settlement constitutes a satisfaction of or 
release from any claim or cause of action against Respondent or any person not a party to this 
Settlement, for any liability such person may have under CERCLA, other statutes, or common 
law, including but not limited to any claims of the United States for costs, damages, and interest 
under Sections 106 and 107 of CERCLA, 42 U.S.C. §§ 9606 and 9607. 


80. No action or decision by EPA pursuant to this Settlement shall give rise to any 
right to judicial review, except as set forth in Section 113(h) of CERCLA, 42 U.S.C. § 9613(h). 


XXII. EFFECT OF SETTLEMENT/CONTRIBUTION 


81. Except as provided in Paragraphs 77 (Waiver of Claims by Respondent), nothing 
in this Settlement shall be construed to create any rights in, or grant any cause of action to, any 
person not a Party to this Settlement. Except as provided in Section XX (Covenants by 
Respondent), each of the Parties expressly reserves any and all rights (including, but not limited 
to, pursuant to Section 113 of CERCLA, 42 U.S.C. § 9613), defenses, claims, demands, and 
causes of action that each Party may have with respect to any matter, transaction, or occurrence 
relating in any way to the Site, against any person not a Party hereto. Nothing in this Settlement 
diminishes the right of the United States, pursuant to Section 113(f)(2) and (f)(3) of CERCLA, 
42 U.S.C. § 9613(f)(2)-(3), to pursue any such persons to obtain additional response costs or 
response action and to enter into settlements that give rise to contribution protection pursuant to 
Section 113(f)(2).  


82. The Parties agree that this Settlement constitutes an administrative settlement 
pursuant to which Respondent has, as of the Effective Date, resolved liability to the United 
States within the meaning of Sections 113(f)(2) and 122(h)(4) of CERCLA, 42 U.S.C. §§ 
9613(f)(2) and 9622(h)(4), and is entitled, as of the Effective Date, to protection from 
contribution actions or claims as provided by Sections 113(f)(2) and 122(h)(4) of CERCLA, or 
as may be otherwise provided by law, for the “matters addressed” in this Settlement. The 
“matters addressed” in this Settlement are the Work and Future Response Costs.  


83. The Parties further agree that this Settlement constitutes an administrative 
settlement pursuant to which Respondent has, as of the Effective Date, resolved liability to the 
United States within the meaning of Section 113(f)(3)(B) of CERCLA, 42 U.S.C. § 
9613(f)(3)(B).   


84. Respondent shall, with respect to any suit or claim brought by it for matters 
related to this Settlement, notify EPA in writing no later than 60 days prior to the initiation of 
such suit or claim. Respondent also shall, with respect to any suit or claim brought against it for 
matters related to this Settlement, notify EPA in writing within ten (10) days after service of the 
complaint or claim upon it. In addition, Respondent shall notify EPA within ten (10) days after 
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service or receipt of any Motion for Summary Judgment and within ten (10) days after receipt of 
any order from a court setting a case for trial, for matters related to this Settlement. 


85. In any subsequent administrative or judicial proceeding initiated by EPA, or by 
the United States on behalf of EPA, for injunctive relief, recovery of response costs, or other 
relief relating to the Site, Respondent shall not assert, and may not maintain, any defense or 
claim based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion, 
claim-splitting, or other defenses based upon any contention that the claims raised in the 
subsequent proceeding were or should have been brought in the instant case; provided, however, 
that nothing in this Paragraph affects the enforceability of the covenant by EPA set forth in 
Section XVIII (Covenants by EPA). 


86.  Reserved.  


XXIII. INDEMNIFICATION 


87. The United States, including EPA, does not assume any liability by entering into 
this Settlement or by virtue of any designation of Respondent as EPA’s authorized representative 
under Section 104(e) of CERCLA, 42 U.S.C. § 9604(e), and 40 C.F.R. § 300.400(d)(3). 
Respondent shall indemnify, save, and hold harmless the United States, including EPA, its 
officials, agents, employees, contractors, subcontractors, and representatives for or from any and 
all claims or causes of action arising from, or on account of, negligent or other wrongful acts or 
omissions of Respondent, its officers, directors, employees, agents, contractors, or 
subcontractors, and any persons acting on Respondent’s behalf or under their control, in carrying 
out activities pursuant to this Settlement. Further, Respondent agrees to pay the United States all 
costs it incurs, including, but not limited to, attorneys’ fees and other expenses of litigation and 
settlement arising from, or on account of, claims made against the United States, including EPA, 
based on negligent or other wrongful acts or omissions of Respondent, its officers, directors, 
employees, agents, contractors, subcontractors, and any persons acting on its behalf or under its 
control, in carrying out activities pursuant to this Settlement. The United States, including EPA, 
shall not be held out as a party to any contract entered into by or on behalf of Respondent in 
carrying out activities pursuant to this Settlement. Neither Respondent nor any such contractor 
shall be considered an agent of the United States, including EPA. 


88. The United States shall give Respondent notice of any claim for which the United 
States plans to seek indemnification pursuant to this Section and shall consult with Respondent 
prior to settling such claim. 


89. Respondent covenants not to sue and agrees not to assert any claims or causes of 
action against the United States, including EPA, for damages or reimbursement or for set-off of 
any payments made or to be made to the United States or EPA, arising from or on account of any 
contract, agreement, or arrangement between Respondent and any person for performance of 
Work on or relating to the Site, including, but not limited to, claims on account of construction 
delays. In addition, Respondent shall indemnify and hold harmless the United States, including 
EPA, with respect to any and all claims for damages or reimbursement arising from or on 
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account of any contract, agreement, or arrangement between Respondent and any person for 
performance of Work on or relating to the Site, including, but not limited to, claims on account 
of construction delays.  


XXIV. INSURANCE 


90. No later than 14 days before commencing any on-site Work, Respondent shall 
secure, and shall maintain until the first anniversary after issuance of Notice of Completion of 
Work pursuant to Section XXVIII (Notice of Completion of Work), commercial general liability 
insurance with limits of liability of $1 million per occurrence, automobile liability insurance with 
limits of liability of $1 million per accident, and umbrella liability insurance with limits of 
liability of $5 million in excess of the required commercial general liability and automobile 
liability limits, naming EPA as an additional insured with respect to all liability arising out of the 
activities performed by or on behalf of Respondent pursuant to this Settlement. In addition, for 
the duration of the Settlement, Respondent shall provide EPA with certificates of such insurance 
and a copy of each insurance policy. Respondent shall resubmit such certificates and copies of 
policies each year on the anniversary of the Effective Date. In addition, for the duration of the 
Settlement, Respondent shall satisfy, or shall ensure that their contractors or subcontractors 
satisfy, all applicable laws and regulations regarding the provision of worker’s compensation 
insurance for all persons performing the Work on behalf of Respondent in furtherance of this 
Settlement. If Respondent demonstrates by evidence satisfactory to EPA that any contractor or 
subcontractor maintains insurance equivalent to that described above, or insurance covering 
some or all of the same risks, but in a lesser amount, Respondent need provide only that portion 
of the insurance described above that is not maintained by the contractor or subcontractor. 
Respondent shall ensure that all submittals to EPA under this Paragraph identify the Lefevre 
Street Container Site, 2710 Lefevre Street, Philadelphia, Pennsylvania, and the EPA docket 
number for this action, CERC-03-2020-0114DC. 


XXV. [RESERVED] 


  


91. Reserved. 


92. Reserved.  


93. Reserved.  


94. Reserved.  


95. Reserved.  


96. Reserved.  


97. Reserved. 
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98. Reserved.  


XXVI. MODIFICATION 


99. Other than requirements specifically contained within the text of this Settlement, 
the OSC may modify any plan or schedule in writing or by verbal direction. Any verbal 
modification will be memorialized in writing by EPA promptly, but shall have as its effective 
date the date of the OSC’s verbal direction. Any other requirements of this Settlement may be 
modified in writing by mutual agreement of the parties. 


100.  If Respondent seeks permission to deviate from any approved work plan or 
schedule, Respondent’s Project Coordinator shall submit a written request via email to EPA for 
approval outlining the proposed modification and its basis. Respondent may not proceed with the 
requested deviation until receiving verbal or written approval from the OSC pursuant to 
Paragraph 99. 


101. No informal advice, guidance, suggestion, or comment by the OSC or other EPA 
representatives regarding any deliverable submitted by Respondent shall relieve Respondent of 
its obligation to obtain any formal approval required by this Settlement, or to comply with all 
requirements of this Settlement, unless it is formally modified. 


XXVII. ADDITIONAL REMOVAL ACTION  


102. If EPA determines that additional actions not included in the approved Removal 
Work Plan or other approved plan(s) are necessary to achieve the Work items identified in 
Paragraph 17, EPA will notify Respondent of that determination. Unless otherwise stated by 
EPA, within 30 days after receipt of notice from EPA that additional actions are necessary to 
achieve the Work items described in Paragraph 17, Respondent shall submit for approval by 
EPA a work plan for the additional actions. The plan shall conform to the applicable 
requirements of Section VIII (Work to Be Performed) of this Settlement. Upon EPA’s approval 
of the plan pursuant to Paragraph 19 (Work Plan and Implementation), Respondent shall 
implement the plan for additional actions in accordance with the provisions and schedule 
contained therein. This Section does not alter or diminish the OSC’s authority to make verbal 
modifications to any plan or schedule pursuant to Section XXVI (Modification). 


103. If EPA determines that additional removal action not identified in Paragraph 17 is 
necessary to protect public health or welfare, or the environment, EPA will notify Respondent of 
that determination and request that Respondent perform such action.  If Respondent agrees to 
perform such action, this Settlement Agreement will be modified to incorporate such work and 
Respondent shall submit, for approval by EPA, a work plan for the such work. The plan shall 
conform to the applicable requirements of Section VIII (Work to Be Performed) of this 
Settlement. Upon EPA’s approval of the plan pursuant to Paragraph 18 (Work Plan and 
Implementation), Respondent shall implement the plan for additional removal actions in 
accordance with the provisions and schedule contained therein. This Section does not alter or 
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diminish the OSC’s authority to make verbal modifications to any plan or schedule pursuant to 
Section XXVI (Modification). 


XXVIII. NOTICE OF COMPLETION OF WORK 


104. When EPA determines, after EPA’s review of the Final Report, that all Work has 
been fully performed in accordance with this Settlement, with the exception of any continuing 
obligations required by this Settlement, including, but not limited to, Post-Removal Site 
Controls, land, water or other resource use restrictions, notices to successors-in-title, prospective 
purchasers or potential transferees, payment of Future Response Costs, or record retention, EPA 
will provide written notice to Respondent. If EPA determines that such Work has not been 
completed in accordance with this Settlement, EPA will notify Respondent, provide a list of the 
deficiencies, and require that Respondent modify the Removal Work Plan if appropriate in order 
to correct such deficiencies. Respondent shall implement the modified and approved Removal 
Work Plan and shall submit a modified Final Report in accordance with the EPA notice. Failure 
by Respondent to implement the approved modified Removal Work Plan shall be a violation of 
this Settlement.  


XXIX. INTEGRATION/APPENDICES 


105. This Settlement and its appendixes constitute the final, complete, and exclusive 
agreement, and understanding between the Parties with respect to the settlement embodied in this 
Settlement. The Parties acknowledge that there are no representations, agreements, or 
understandings relating to the settlement other than those expressly contained in this Settlement. 
The following appendixes are attached to and incorporated into this Settlement: 


a.  “Appendix A” is a map depicting the Site. 


b. “Appendix B” is a model environmental covenant. 


XXX. EFFECTIVE DATE 


106. This Settlement shall be effective three (3) days after transmittal by email of a 
fully executed copy of this Settlement to counsel representing the Respondent. 
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IT IS SO AGREED: 
 
 


FOR RESPONDENT MAS Management LLC  
 
 
 
 
 
__________________________________________ _________________ 
[Signature]       Date 
 
Please Type the Following: 
 
Name: ____________________________________ 
 
Title: _____________________________________ 
 
Address: __________________________________ 
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IT IS SO ORDERED AND AGREED.  
 
 
 
 
______________________________________________  ______________ 
PAUL LEONARD       Date 
Director, Superfund & Emergency Management Division 
U.S. Environmental Protection Agency 
Region III 
 
 


 





		II. PARTIES BOUND

		III.  DEFINITIONS

		IV.  FINDINGS OF FACT

		a. Respondent is a limited liability company organized on or around September 29, 2015, under the laws of the Commonwealth of Pennsylvania. Respondent , which is a general contractor dealing in the construction and renovation of residential properties...

		b. Prior to its acquisition of the Site, Respondent did not conduct “all appropriate inquiries” as required by 40 C.F.R. Part 312.



		V. CONCLUSIONS OF LAW AND DETERMINATIONS

		a. The Lefevre Street Container Site is a “facility” as defined by Section 101(9) of CERCLA, 42 U.S.C. § 9601(9).

		b. PCBs found at the Site as described in Section IV (Findings of Fact), above, are “hazardous substances” as defined by Section 101(14) of CERCLA, 42 U.S.C. § 9601(14), and are so identified at 40 C.F.R. § 302.4.

		c. Respondent is a “person” as defined by Section 101(21) of CERCLA, 42 U.S.C. § 9601(21).

		d. Respondent is a responsible party under Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), because Respondent is the “owner” and “operator” of the facility, as defined by Section 101(20) of CERCLA, 42 U.S.C. § 9601(20), and within the meaning of Sectio...

		e. The conditions described in Paragraph 10.g of the Findings of Fact above and in the administrative record for the removal action constitute an actual or threatened “release” of a hazardous substance from the facility as defined by Section 101(22) o...

		f. EPA determined in an Action Memorandum dated June 11, 2020, that the conditions at the Site described in Paragraphs 10.g of the Findings of Fact above may constitute an imminent and substantial endangerment to the public health or welfare or the en...

		g. The removal action required by this Settlement is necessary to protect the public health or welfare or the environment and, if carried out in compliance with the terms of this Settlement, will be consistent with the NCP, as provided in Section 300....



		VI. SETTLEMENT AGREEMENT AND ORDER

		VII. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR, AND ON-SCENE COORDINATOR

		VIII. WORK TO BE PERFORMED

		a. Within 14 days after the Effective Date, in accordance with Paragraph 20 (Submission of Deliverables), Respondent shall submit to EPA for approval a draft work plan for performing the removal action (the “Removal Work Plan”) generally described in ...

		b. EPA may approve, disapprove, require revisions to, or modify the draft Removal Work Plan in whole or in part. If EPA requires revisions, Respondent shall submit a revised draft Removal Work Plan within seven (7) days after receipt of EPA’s notifica...

		c. Upon approval or approval with modifications of the Removal Work Plan Respondent shall commence implementation of the Work in accordance with the schedule included therein. Respondent shall not commence or perform any Work except in conformance wit...

		d. Unless otherwise provided in this Settlement, any additional deliverables that require EPA approval under the Removal Work Plan shall be reviewed and approved by EPA in accordance with this Paragraph.

		e. Additional actions that may be required under this Settlement are addressed in Section XXVII (Additional Removal Action) of this Settlement.

		a. General Requirements for Deliverables.

		i. Except as otherwise provided in this Settlement, Respondent shall direct all submissions required by this Settlement to the OSC. Respondent shall submit all deliverables required by this Settlement or any approved work plan to EPA in accordance wit...

		ii. Respondent shall submit all deliverables in electronic form. Technical specifications for sampling and monitoring data and spatial data are addressed in Paragraph 20.b. All other deliverables shall be submitted to EPA in the form specified by the ...

		b. Technical Specifications for Deliverables.

		i. Sampling and monitoring data should be submitted in standard Regional Electronic Data Deliverable (“EDD”) format. Other delivery methods may be allowed if electronic direct submission presents a significant burden or as technology changes.

		ii. Spatial data, including spatially-referenced data and geospatial data, should be submitted: (a) in the ESRI File Geodatabase format; and (b) as unprojected geographic coordinates in decimal degree format using North American Datum 1983 (“NAD83”) o...

		iii. Each file must include an attribute name for each site unit or sub-unit submitted. Consult https://www.epa.gov/geospatial/geospatial-policies-and-standards for any further available guidance on attribute identification and naming.

		iv. Spatial data submitted by Respondent does not, and is not intended to, define the boundaries of the Site.

		a. Respondent shall use quality assurance, quality control, and other technical activities and chain of custody procedures for all samples consistent with “EPA Requirements for Quality Assurance Project Plans (QA/R5)” EPA/240/B-01/003 (March 2001, rei...

		b.  Sampling and Analysis Plan. Within 14 days after the Effective Date, Respondent shall submit a Sampling and Analysis Plan to EPA for review and approval. This plan shall consist of a Field Sampling Plan (“FSP”) and a Quality Assurance Project Plan...

		c. Respondent shall ensure that EPA personnel and its authorized representatives are allowed access at reasonable times to all laboratories utilized by Respondent in implementing this Settlement. Respondent shall ensure that such laboratories shall an...

		d. However, upon approval by EPA, Respondent may use other appropriate analytical method(s), as long as (i) quality assurance/quality control (QA/QC) criteria are contained in the method(s) and the method(s) are included in the QAPP, (ii) the analytic...

		e. Upon request, Respondent shall provide split or duplicate samples to EPA or its authorized representatives. Respondent shall notify EPA not less than seven (7) days in advance of any sample collection activity unless shorter notice is agreed to by ...

		f. Respondent shall submit to EPA the results of all sampling and/or tests or other data obtained or generated by or on behalf of Respondent with respect to the Site and/or the implementation of this Settlement.

		g. Respondent waives any objections to any data gathered, generated, or evaluated by EPA or Respondent in the performance or oversight of the Work that has been verified according to the QA/QC procedures required by the Settlement or any EPA-approved ...

		a. Respondent may ship hazardous substances, pollutants and contaminants from the Site to an off-Site facility only if they comply with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), and 40 C.F.R. § 300.440. Respondent will be deemed to be in co...

		b. Respondent may ship Waste Material from the Site to an out-of-state waste management facility only if, prior to any shipment, they provide written notice to the appropriate state environmental official in the receiving facility’s state and to the O...

		c. Respondent may ship Investigation Derived Waste (“IDW”) from the Site to an off-Site facility only if Respondent complies with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), 40 C.F.R. § 300.440, and EPA’s “Guide to Management of Investigation...



		IX. PROPERTY REQUIREMENTS

		c. Access Requirements. Access is required regarding the Affected Property for response activities, including, but not limited to:

		i. Monitoring the Work;

		ii. Verifying any data or information submitted to EPA;

		iii. Conducting investigations regarding contamination at or near the Site;

		iv. Obtaining samples;

		v. Assessing the need for, planning, implementing, or monitoring response actions;

		vi. Assessing implementation of quality assurance and quality control practices as defined in the approved QAPP;

		vii. Implementing the Work pursuant to the conditions set forth in Paragraph 71 (Work Takeover);

		viii. Inspecting and copying records, operating logs, contracts, or other documents maintained or generated by Respondent or its agents, consistent with Section X (Access to Information);

		ix. Assessing Respondent’s compliance with the Settlement;

		x. Determining whether the Affected Property is being used in a manner that is prohibited or restricted, or that may need to be prohibited or restricted; and

		xi. Implementing, monitoring, maintaining, reporting on, and enforcing any land, water, or other resource use restrictions regarding the Affected Property.

		d. Reserved.

		a. Respondent shall, within 30 days after the Effective Date, submit for EPA approval and signature an environmental covenant, consistent with the Pennsylvania Uniform Environmental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501-6517, to be fi...

		b. Respondent shall, prior to entering into a contract to Transfer its Affected Property, or 60 days prior to Transferring its Affected Property, whichever is earlier:

		i. Notify the proposed transferee that EPA has selected a removal action regarding the Site, that potentially responsible parties have entered into an Administrative Settlement Agreement and Order on Consent for Removal Action requiring implementation...

		ii. Notify EPA of the name and address of the proposed transferee and provide EPA with a copy of the above notice that it provided to the proposed transferee.



		X. ACCESS TO INFORMATION

		a. Respondent may assert all or part of a Record requested by EPA is privileged or protected as provided under federal law, in lieu of providing the Record, provided Respondent complies with Paragraph 35.b, and except as provided in Paragraph 35.c.

		b. If Respondent asserts such a privilege or protection, it shall provide EPA with the following information regarding such Record: its title; its date; the name, title, affiliation (e.g., company or firm), and address of the author, of each addressee...

		c. Respondent may make no claim of privilege or protection regarding: (1) any data regarding the Site, including, but not limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, radiological, or engineering data, or the ...



		XI. RECORD RETENTION

		XII. COMPLIANCE WITH OTHER LAWS

		XIII. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES

		XIV. PAYMENT OF RESPONSE COSTS

		c. At the time of payment, Respondent shall send notices by email that payment has been made to Daria Arnold at arnold.daria@epa.gov and to the EPA Cincinnati Finance Office at cinwd_acctsreceivable@epa.gov.  Such notice shall reference Site/Spill ID ...

		d. Deposit of Future Response Costs Payments. The total amount to be paid by Respondent pursuant to subparagraph 47.a (Periodic Bills) shall be deposited by EPA in the Lefevre Street Container Site Special Account to be (i) retained and used to conduc...



		XV. DISPUTE RESOLUTION

		XVI. FORCE MAJEURE

		XVII. STIPULATED PENALTIES

		a. The following stipulated penalties shall accrue per violation per day for any noncompliance identified in Paragraph 58.b:

		b. Obligations

		i. Payment of any amount due under Section XIV (Payment of Response Costs).

		ii. Establishment of an escrow account to hold any disputed Future Response Costs under Paragraph 49 (Contesting Future Response Costs).

		iii. All requirements of Paragraphs 13 (including, but not limited to, the identification of contractors and subcontractors); 14 (including, but not limited to, the designation of a Project Coordinator); 19 (including, but not limited to, the submissi...

		a. The following stipulated penalties shall accrue per violation per day for any noncompliance identified in Paragraph 59.b:

		b. Obligations.  All requirements of Paragraphs 23 (including, but not limited to, participation in community involvement activities); 34 (including, but not limited to, providing information and documents following a request from EPA); and Section XI...



		XVIII. COVENANTS BY EPA

		XIX. RESERVATIONS OF RIGHTS BY EPA

		a. liability for failure by Respondent to meet a requirement of this Settlement;

		b. liability for costs not included within the definitions of Future Response Costs;

		c. liability for performance of response action other than the Work;

		d. criminal liability;

		e. liability for violations of federal or state law that occur during or after implementation of the Work;

		f. liability for damages for injury to, destruction of, or loss of natural resources, and for the costs of any natural resource damage assessments;

		g. liability arising from the past, present, or future disposal, release or threat of release of Waste Materials outside of the Site; and

		h. liability for costs incurred or to be incurred by the Agency for Toxic Substances and Disease Registry related to the Site not paid as Future Response Costs under this Settlement.

		a. In the event EPA determines that Respondent: (1) has ceased implementation of any portion of the Work; (2) is seriously or repeatedly deficient or late in their performance of the Work; or (3) is implementing the Work in a manner that may cause an ...

		b. If, after expiration of the 30-day notice period specified in Paragraph 71.a, Respondent has not remedied to EPA’s satisfaction the circumstances giving rise to EPA’s issuance of the relevant Work Takeover Notice, EPA may at any time thereafter ass...

		c. Respondent may invoke the procedures set forth in Paragraph 50 (Formal Dispute Resolution) to dispute EPA’s implementation of a Work Takeover under Paragraph 71.b.  Such process must be commenced by Respondent’s submission to EPA, no later than 20 ...

		d. Notwithstanding any other provision of this Settlement, EPA retains all authority and reserves all rights to take any and all response actions authorized by law.



		XX. COVENANTS BY RESPONDENT

		a. any direct or indirect claim for reimbursement from the EPA Hazardous Substance Superfund through Sections 106(b)(2), 107, 111, 112, or 113 of CERCLA, 42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law;

		b. any claims under Sections 107 and 113 of CERCLA, Section 7002(a) of RCRA, 42 U.S.C. § 6972(a), or Pennsylvania law, regarding the Work, Future Response Costs, and this Settlement;

		c. any claim arising out of response actions at or in connection with the Site, including any claim under the United States Constitution, the Pennsylvania Constitution, the Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 241...

		a. Respondent agrees not to assert any claims and to waive all claims or causes of action (including, but not limited to, claims or causes of action under Sections 107(a) and 113 of CERCLA) that they may have:

		1. De Micromis Waiver. For all matters relating to the Site against any person where the person’s liability to Respondent with respect to the Site is based solely on having arranged for disposal or treatment, or for transport for disposal or treatment...

		2. De Minimis/Ability to Pay Waiver. For response costs relating to the Site against any person who has entered, or in the future enters, into a final Section 122(g) de minimis settlement, or a final settlement based on limited ability to pay, with EP...

		b. Exceptions to Waivers.

		1. The waivers under this Paragraph 77 shall not apply with respect to any defense, claim, or cause of action that Respondent may have against any person otherwise covered by such waivers if such person asserts a claim or cause of action relating to t...

		2. The waiver under Paragraph 77. a.1 (De Micromis Waiver) shall not apply to any claim or cause of action against any person otherwise covered by such waiver if EPA determines that: (i) the materials containing hazardous substances contributed to the...

		3. Reserved.



		XXI. OTHER CLAIMS

		XXII. EFFECT OF SETTLEMENT/CONTRIBUTION

		XXIII. INDEMNIFICATION

		XXIV. INSURANCE

		XXV. [RESERVED]

		XXVI. MODIFICATION

		XXVII. ADDITIONAL REMOVAL ACTION

		XXVIII. NOTICE OF COMPLETION OF WORK

		XXIX. INTEGRATION/APPENDICES

		a.  “Appendix A” is a map depicting the Site.

		b. “Appendix B” is a model environmental covenant.



		XXX. EFFECTIVE DATE





the above-referenced matter.

thank you.

Very truly yours,

LAW OFFICE OF EDWARD L. PAUL, P.C.

By: Veronica Buckley, Legal Assistant
veronica@edwardlpaulpc.com

cONfideNtiaLitY NOtice: this e-mail transmission and the attachments 
accompanying it may contain confidential information from the Law Office of 
edward L. Paul, P.c. which is protected by the attorney-client communication 
privilege or the work product privilege. the information is intended only for the 
use of the intended recipient. if you are not the intended recipient, any 
disclosure, copying, distribution or the taking of any action in reliance on the 
contents of this information is strictly prohibited. any unauthorized interception 
of this transmission is illegal. if you have received this transmission in error, 
please promptly notify the sender by reply e-mail, and then destroy all copies of 
the transmission. 
irs circuLar 230 discLOsure: Pursuant to treasury regulations, any tax 
advice contained in this communication (including any attachments) is not 
intended or written to be used, and cannot be used or relied upon by you or any 
other person, for the purpose of (i) avoiding penalties under the internal revenue 
code, or (ii) promoting, marketing or recommending to another party any tax 
advice addressed herein.

https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fpaulandkatzlaw.com%2F&data=02%7C01%7CHasson.Robert%40epa.gov%7C10e739327f7b46523f4b08d7eac990bc%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637236023746842674&sdata=gvX0wf0bBe%2B37yswR4q24IYR%2FZfaGRBL4BRRWkxn%2BOI%3D&reserved=0
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From: Hasson, Robert
To: elp@edwardlpaulpc.com
Cc: veronica@edwardlpaulpc.com
Subject: RE: MAS Management LLC - Lefevre Street Container Site, Philadelphia, PA
Date: Thursday, June 18, 2020 11:58:00 AM
Attachments: Lefevre_AOC_draft_sent_June_11_2020.pdf

Dear Mr. Paul:
I am following up on my email of last Thursday, June 11, 2020, concerning EPA’s proposed
administrative settlement and order on consent for a Superfund removal action at the Lefevre Street
Container Site in Philadelphia, PA. I have attached the proposed settlement for your convenience.
EPA’s DECISION NOT TO USE SPECIAL NOTICE
Under Section 122(e) of CERCLA, 42 U.S.C. § 9622(e), EPA has the discretionary authority to invoke
special notice procedures to formally negotiate the terms of a settlement between EPA and
potentially responsible parties (“PRPs”) to conduct or finance response activities. Use of these
special notice procedures triggers a statutory moratorium on certain EPA activities at the Site while
formal negotiations between EPA and the PRPs are conducted.
In this case, EPA has decided not to invoke the special notice procedures under Section 122(e)
because use of such procedures is not practicable or in the public interest, nor would use of these
procedures facilitate a settlement or expedite remedial action. More important, it is EPA’s policy not
to use the special notice procedures for removal actions, unless there would be at least a six-month
planning period after the decision to respond and prior to the initiation of the action. See, e.g., 40
C.F.R. § 300.415(b)(3)-(4). Since the planning period prior to the initiation of the removal action in
this case would be less than six months, special notice procedures will not be used. Accordingly, EPA
is willing to discuss settlement opportunities with MAS Management LLC without invoking a
statutory moratorium. In addition, during the pendency of any negotiations with MAS Management
LLC, EPA may take any response actions necessary to mitigate the threat posed by hazardous
substances at the Site.
EPA will require a response from MAS Management LLC to the Agency’s offer of a proposed
settlement by Friday, June 26, 2020. After that date, EPA will begin evaluating its other cleanup and
enforcement options under CERCLA.
Please do not hesitate to contact me to discuss this matter.
Very truly yours,
Robert S. Hasson
Senior Assistant Regional Counsel
U.S. Environmental Protection Agency – Region III
1650 Arch Street (3RC10)
Philadelphia, PA 19103
(215) 814-2672
hasson.robert@epa.gov

From: Hasson, Robert 
Sent: Thursday, June 11, 2020 1:17 PM
To: elp@edwardlpaulpc.com
Cc: veronica@edwardlpaulpc.com
Subject: RE: MAS Management LLC - Lefevre Street Container Site, Philadelphia, PA
Dear Mr. Paul:

Exhibit G - EPA Response
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION III 


 
____________________________________ 
      ) 
IN THE MATTER OF:   )  
      ) Docket No. – CERCLA-03-2020-0114DC 
Lefevre Street Container Site  ) 
      ) 
MAS Management LLC,   ) 
      ) 
      ) 
  Respondent   ) 
      ) 
Proceeding Under Sections 104, 106(a), ) ADMINISTRATIVE SETTLEMENT 
107, and 122 of the Comprehensive  ) AGREEMENT AND ORDER ON 
Environmental Response, Compensation, ) CONSENT FOR REMOVAL ACTION 
and Liability Act of 1980, as amended  ) 
(“CERCLA”), 42 U.S.C. §§ 9604,  ) 
9606(a), 9607, and 9622   ) 
____________________________________) 
 


I. JURISDICTION AND GENERAL PROVISIONS 


1. This Administrative Settlement Agreement and Order on Consent for Removal 
Action (“Settlement”) is entered into voluntarily by the United States Environmental Protection 
Agency (“EPA”) and MAS Management LLC (“Respondent”). This Settlement provides for the 
performance of a removal action by Respondent and the payment of certain response costs 
incurred by the United States at or in connection with the “Lefevre Street Container Site” (the 
“Site”), generally located at 2710 Lefevre Street, City of Philadelphia, Philadelphia County, 
Pennsylvania. In entering into this Settlement, the mutual objectives of EPA and Respondent are 
to conduct a removal action, as defined in Section 101(23) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, as amended (“CERCLA”), 42 U.S.C. § 
9601(23), to abate, mitigate, and/or eliminate the release or threat of release of hazardous 
substances at the Site (as hereinafter described) by properly removing and disposing of the 
hazardous substances located there and containing or preventing the migration of hazardous 
substances from the Site.         


2. This Settlement is issued under the authority vested in the President of the United 
States by Sections 104, 106(a), 107, and 122 of CERCLA, 42 U.S.C. §§ 9604, 9606(a), 9607, 
and 9622. This authority was delegated to the Administrator of EPA on January 23, 1987, by 
Executive Order 12580, 52 Fed. Reg. 2923 (Jan. 29, 1987), and further delegated to the Director 
of the Region III Superfund & Emergency Management Division on April 15, 2019.  
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3. EPA has notified the Commonwealth of Pennsylvania (the “Commonwealth”) and 
the City of Philadelphia (the “City”) about this action pursuant to Section 106(a) of CERCLA, 42 
U.S.C. § 9606(a).  


4. EPA and Respondent recognize that this Settlement has been negotiated in good 
faith and that the actions undertaken by Respondent in accordance with this Settlement do not 
constitute an admission of any liability. Respondent does not admit, and retains the right to 
controvert in any subsequent proceedings other than proceedings to implement or enforce this 
Settlement, the validity of the findings of facts, conclusions of law, and determinations in 
Sections IV (Findings of Fact) and V (Conclusions of Law and Determinations) of this 
Settlement. Respondent agrees to comply with and be bound by the terms of this Settlement and 
further agree that it will not contest the basis or validity of this Settlement or its terms. 


II. PARTIES BOUND 


5. This Settlement is binding upon EPA and upon Respondent and its successors and 
assigns. Any change in ownership or corporate status of Respondent including, but not limited 
to, any transfer of assets or real or personal property or any corporate dissolution of Respondent 
shall not alter Respondent’s responsibilities under this Settlement. 


6. Reserved. 


7. The undersigned representative of Respondent certifies that he or she is fully 
authorized to enter into the terms and conditions of this Settlement and to execute and legally 
bind Respondent to this Settlement. 


8. Respondent shall provide a copy of this Settlement to each contractor hired to 
perform the Work required by this Settlement and to each person representing Respondent with 
respect to the Site or the Work, and shall condition all contracts entered into hereunder upon 
performance of the Work in conformity with the terms of this Settlement. Respondent or its 
contractors shall provide written notice of the Settlement to all subcontractors hired to perform 
any portion of the Work required by this Settlement. Respondent shall nonetheless be responsible 
for ensuring that its contractors and subcontractors perform the Work in accordance with the 
terms of this Settlement. 


III.  DEFINITIONS 


9. Unless otherwise expressly provided in this Settlement, terms used in this 
Settlement that are defined in CERCLA or in regulations promulgated under CERCLA shall 
have the meaning assigned to them in CERCLA or in such regulations. Whenever terms listed 
below are used in this Settlement or its attached appendices, the following definitions shall 
apply: 


 “Affected Property” shall mean all real property at the Site and any other real 
property where EPA determines, at any time, that access or land, water, or other resource 
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use restrictions are needed to implement the removal action, including, but not limited to, 
the following property – 2710 Lefevre Street, Philadelphia, Pennsylvania. 


“CERCLA” shall mean the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601-9675. 


“City” shall mean the City of Philadelphia, Philadelphia County, Pennsylvania. 


“Commonwealth” shall mean the Commonwealth of Pennsylvania. 


“Day” or “day” shall mean a calendar day. In computing any period of time under 
this Settlement, where the last day would fall on a Saturday, Sunday, or Federal or 
Commonwealth holiday, the period shall run until the close of business of the next working 
day. 


“DEP” shall mean the Pennsylvania Department of Environmental Protection and 
any successor departments or agencies of the Commonwealth. 


“Effective Date” shall mean the effective date of this Settlement as provided in 
Section XXX.  


“EPA” shall mean the United States Environmental Protection Agency and its 
successor departments, agencies, or instrumentalities. 


“EPA Hazardous Substance Superfund” shall mean the Hazardous Substance 
Superfund established by the Internal Revenue Code, 26 U.S.C. § 9507. 


“Future Response Costs” shall mean all costs, including, but not limited to, direct 
and indirect costs, that the United States incurs in reviewing or developing deliverables 
submitted pursuant to this Settlement, in overseeing implementation of the Work, or 
otherwise implementing, overseeing, or enforcing this Settlement, including, but not limited 
to, payroll costs, contractor costs, travel costs, laboratory costs, the costs incurred pursuant 
to Section IX (Property Requirements) (including, but not limited to, cost of attorney time 
and any monies paid to secure or enforce access or land, water, or other resource use 
restrictions, including, but not limited to, the amount of just compensation, Section XIII 
(Emergency Response and Notification of Releases), Paragraph 71 (Work Takeover), 
Paragraph 23 (Community Involvement Plan), including, but not limited to, the costs of any 
technical assistance grant under Section 117(e) of CERCLA, 42 U.S.C. § 9617(e), Section 
XV (Dispute Resolution), and all litigation costs. Future Response Costs shall also include 
costs regarding the Site incurred by the Agency for Toxic Substances and Disease Registry 
(“ATSDR”). 


“In writing” shall mean electronic mail (email) with regard to all notices, approvals, 
or submissions under this Settlement. 
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“Interest” shall mean interest at the rate specified for interest on investments of the EPA 
Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually on 
October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest 
shall be the rate in effect at the time the interest accrues. The rate of interest is subject to change 
on October 1 of each year. Rates are available online at 
https://www.epa.gov/superfund/superfund-interest-rates. 


“Lefevre Street Container Site Special Account” shall mean the special account within 
the EPA Hazardous Substance Superfund, which is to be established for the Site by EPA 
pursuant to Section 122(b)(3) of CERCLA, 42 U.S.C. § 9622(b)(3). 


  “National Contingency Plan” or “NCP” shall mean the National Oil and Hazardous 
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA, 42 
U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto. 


“Paragraph” shall mean a portion of this Settlement identified by an Arabic numeral 
or an upper or lower case letter. 


“Parties” shall mean EPA and Respondent. 


“Post-Removal Site Control” shall mean actions necessary to ensure the 
effectiveness and integrity of the removal action to be performed pursuant to this Settlement 
consistent with Sections 300.415(l) and 300.5 of the NCP and “Policy on Management of 
Post-Removal Site Control” (OSWER Directive No. 9360.2-02, Dec. 3, 1990).  


“RCRA” shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901-
6992 (also known as the Resource Conservation and Recovery Act). 


“Respondent” shall mean MAS Management LLC. 


“Section” shall mean a portion of this Settlement identified by a Roman numeral. 


“Settlement” shall mean this Administrative Settlement Agreement and Order on 
Consent for Removal Action and all appendixes attached hereto (listed in Section XXIX 
(Integration/Appendixes). In the event of conflict between this Settlement and any appendix, 
this Settlement shall control. 


“Site” shall mean the Lefevre Street Container Superfund Site, encompassing 
approximately 9,830 square feet, located at 2710 Lefevre Street in Philadelphia, 
Pennsylvania, and depicted generally on the map attached as Appendix A. 


“State” shall mean the Commonwealth of Pennsylvania or one of the other 49 States 
of the United States. 


“TSCA” shall mean the Toxic Substances Control Act of 1976, as amended, 15 
U.S.C. §§ 2601-2629. 



https://www.epa.gov/superfund/superfund-interest-rates
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“Transfer” shall mean to sell, assign, convey, lease, mortgage, or grant a security 
interest in, or where used as a noun, a sale, assignment, conveyance, or other disposition of 
any interest by operation of law or otherwise. 


“United States” shall mean the United States of America and each department, 
agency, and instrumentality of the United States, including EPA. 


“Waste Material” shall mean: (a) any “hazardous substance” under Section 101(14) 
of CERCLA, 42 U.S.C. § 9601(14); (b) any pollutant or contaminant under Section 101(33) 
of CERCLA, 42 U.S.C. § 9601(33); and (c) any “solid waste” under Section 1004(27) of 
RCRA, 42 U.S.C. § 6903(27). 


“Work” shall mean all activities and obligations Respondent is required to perform 
under this Settlement, except those required by Section XI (Record Retention). 


IV.  FINDINGS OF FACT 


10.    EPA makes the following findings of fact: 


a. Respondent is a limited liability company organized on or around September 29, 2015, 
under the laws of the Commonwealth of Pennsylvania. Respondent , which is a general 
contractor dealing in the construction and renovation of residential properties, acquired the Site 
on or around March 15, 2018, and is the current owner and operator of the Site. 


b. Prior to its acquisition of the Site, Respondent did not conduct “all appropriate inquiries” 
as required by 40 C.F.R. Part 312. 


c. The Site is located at 2710 Lefevre Street in the Bridesburg Section of the City of 
Philadelphia, Pennsylvania. The Site is currently a vacant lot of approximately 9,830 square feet. 
The Site previously contained a two-story warehouse (the “Warehouse”), which was used for 
several different purposes during the Site’s prior operational life. From approximately 1955 until 
2008, the Site’s former owners and operators, John F. Joyce and John F. Joyce, Jr., used the 
Warehouse for the storage and sale of electrical equipment. Some of this equipment contained 
hazardous substances known as polychlorinated biphenyls (“PCBs”). PCBs were disposed of at 
the Site during past operations.  


d. In 2008, the Court of Common Pleas (PA), First Judicial District, issued an order 
permitting the City of Philadelphia to demolish the Warehouse, which had fallen into disrepair. 


e. Following the demolition of the Warehouse, several 55-gallon drums, 300-gallon totes, 
and other containers (receptacles) were staged on a concrete pad at the Site. Access was 
minimally restricted. Sampling conducted by the City showed that the contents of some of these 
receptacles contained oil with high concentrations of PCBs. Other receptacles contained diesel-
range organics – i.e., a specific type of petroleum hydrocarbons. The City sought EPA’s 
assistance for the removal of the receptacles and any hazardous substances, pollutants, or 
contaminants present in them. 
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f. In 2009, EPA conducted a removal action at the Site to assess, remove, and transport for 
off-site disposal the contents of the various receptacles left at the Site, including the drums, totes, 
and other containers described above, as well as an estimated 5,000-gallon underground storage 
tank. EPA removed and disposed of approximately 1,250 gallons of PCB-contaminated oil from 
the Site, as well as approximately 2,600 gallons of other oils. 


g. In 2018, upon learning more about past disposal practices at the Site, EPA conducted a 
removal site assessment of surface and subsurface soils. The analytical results of the samples 
collected during the removal site assessment showed elevated concentrations of PCBs in both 
surface and subsurface soils. Samples results from surface soils ranged from 0.15 parts per 
million (“ppm”) to 1,050 ppm PCBs. All surface-soil samples, except one, exceeded EPA’s 
residential Removal Management Levels (“RMLs”) for Aroclors 1248 and 1260 in soil and the 
majority exceeded the industrial RMLs for Aroclor 1248 and 1260 in soil. They also exceeded 
the cleanup levels for PCBs in areas of high occupancy use established by Federal regulations 
(“TSCA PCB regulations”) promulgated under the Toxic Substances Control Act of 1976, as 
amended (“TSCA”), 15 U.S.C. §§ 2601-2629. Sample results from subsurface soil ranged from 
non-detect to 5.5 ppm. Some of these samples exceeded the high occupancy cleanup levels under 
the TSCA PCB regulations. 


h. In 2018, EPA learned that the Site had been sold to Respondent and that Respondent 
plans to develop the Site for residential use. 


i. EPA notified Respondent of its potential liability for the Site under CERCLA on April 
20, 2020.  


V. CONCLUSIONS OF LAW AND DETERMINATIONS 


11.             Based on the Findings of Fact set forth above, and the administrative record 
supporting selection of the response action required to be performed under this Settlement, EPA 
has determined that: 


a. The Lefevre Street Container Site is a “facility” as defined by Section 
101(9) of CERCLA, 42 U.S.C. § 9601(9).  


b. PCBs found at the Site as described in Section IV (Findings of Fact), 
above, are “hazardous substances” as defined by Section 101(14) of CERCLA, 42 U.S.C. § 
9601(14), and are so identified at 40 C.F.R. § 302.4. 


c. Respondent is a “person” as defined by Section 101(21) of CERCLA, 42 
U.S.C. § 9601(21). 


d. Respondent is a responsible party under Section 107(a) of CERCLA, 42 
U.S.C. § 9607(a), because Respondent is the “owner” and “operator” of the facility, as defined 
by Section 101(20) of CERCLA, 42 U.S.C. § 9601(20), and within the meaning of Section 
107(a)(1) of CERCLA, 42 U.S.C. § 9607(a)(1). 
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e. The conditions described in Paragraph 10.g of the Findings of Fact above 
and in the administrative record for the removal action constitute an actual or threatened 
“release” of a hazardous substance from the facility as defined by Section 101(22) of CERCLA, 
42 U.S.C. § 9601(22). 


f. EPA determined in an Action Memorandum dated June 11, 2020, that the 
conditions at the Site described in Paragraphs 10.g of the Findings of Fact above may constitute 
an imminent and substantial endangerment to the public health or welfare or the environment 
because of an actual or threatened release of a hazardous substance from the facility within the 
meaning of Section 106(a) of CERCLA, 42 U.S.C. § 9606(a).  


g. The removal action required by this Settlement is necessary to protect the 
public health or welfare or the environment and, if carried out in compliance with the terms of 
this Settlement, will be consistent with the NCP, as provided in Section 300.700(c)(3)(ii) of the 
NCP.  


VI. SETTLEMENT AGREEMENT AND ORDER  


12. Based upon the Findings of Fact, Conclusions of Law, and Determinations set 
forth above, and the administrative record supporting selection of the response action required to 
be performed under this Settlement, it is hereby Ordered and Agreed that Respondent shall 
comply with all provisions of this Settlement, including, but not limited to, all appendixes to this 
Settlement and all documents incorporated by reference into this Settlement.  


VII. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR, AND ON-
SCENE COORDINATOR  


13. Respondent shall retain one or more contractors or subcontractors to perform the 
Work and shall notify EPA of the names, titles, addresses, telephone numbers, email addresses, 
and qualifications of such contractors or subcontractors within seven (7) days after the Effective 
Date. Respondent shall also notify EPA of the names, titles, contact information, and 
qualifications of any other contractors or subcontractors retained to perform the Work at least 
seven (7) days prior to commencement of such Work. EPA retains the right to disapprove of any 
or all of the contractors and/or subcontractors retained by Respondent. If EPA disapproves of a 
selected contractor or subcontractor, Respondent shall retain a different contractor or 
subcontractor and shall notify EPA of that contractor’s or subcontractor’s name, title, contact 
information, and qualifications within seven (7) days after EPA’s disapproval. With respect to 
any proposed contractor, Respondent shall demonstrate that the proposed contractor 
demonstrates compliance with ASQ/ANSI E4:2014 “Quality management systems for 
environmental information and technology programs – Requirements with guidance for use” 
(American Society for Quality, February 2014), by submitting a copy of the proposed 
contractor’s Quality Management Plan (“QMP”). The QMP should be prepared in accordance 
with “EPA Requirements for Quality Management Plans (QA/R-2)” (EPA/240/B-01/002, 
Reissued May 2006) or equivalent documentation as determined by EPA. The qualifications of 
the persons undertaking the Work for Respondent shall be subject to EPA’s review for 
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verification based on objective assessment criteria (e.g., experience, capacity, technical 
expertise) and that they do not have a conflict of interest with respect to the project. 


14. Within seven (7) days after the Effective Date, Respondent shall designate a 
Project Coordinator who shall be responsible for administration of all actions by Respondent 
required by this Settlement and shall submit to EPA the designated Project Coordinator’s name, 
title, contact information (including address, telephone number, and email address), and 
qualifications.  Respondent’s Project Coordinator shall be a technical and/or managerial 
representative of the Respondent and may be a contractor and/or consultant; provided, however, 
the Respondent’s Project Coordinator shall not be its legal representative(s) in this matter. To the 
greatest extent possible, the Project Coordinator shall be present on Site or readily available 
during Site work. EPA retains the right to disapprove of the designated Project Coordinator. If 
EPA disapproves of the designated Project Coordinator, Respondent shall retain a different 
Project Coordinator and shall notify EPA of that person’s name, title, contact information 
(including address, telephone number, and email address), and qualifications within seven (7) 
days following EPA’s disapproval. Notice or communication relating to this Settlement from 
EPA to Respondent’s Project Coordinator shall constitute notice or communication to all 
Respondent. 


15. EPA has designated the following as its On-Scene Coordinator (“OSC”): 
 


Jack Kelly (3SD31) 
U.S. Environmental Protection Agency 


1650 Arch Street 
Philadelphia,  PA  19103 


(215) 514-6792 
kelly.jack@epa.gov  


EPA and Respondent shall have the right, subject to Paragraph 14, to change their respective 
designated OSC or Project Coordinator. Respondent shall notify EPA ten (10) days before such a 
change is made. The initial notification by Respondent may be made verbally, but shall be 
promptly followed by a written notice.  


16. The OSC shall be responsible for overseeing Respondent’s implementation of this 
Settlement. The OSC shall have the authority vested in an OSC by the NCP, including the 
authority to halt, conduct, or direct any Work required by this Settlement, or to direct any other 
removal action undertaken at the Site. Absence of the OSC from the Site shall not be cause for 
stoppage of work unless specifically directed by the OSC.  


VIII. WORK TO BE PERFORMED 


17. Respondent shall perform, at a minimum, all actions necessary to implement the  
following items:  



mailto:kelly.jack@epa.gov
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a. Secure Site to minimize the potential for exposure to hazardous substances and to 
reduce the potential that persons could be injured by activities related to the removal action. 


b. Establish and implement appropriate health and safety protocols, work-zone 
delineations, and monitoring and sampling at the Site to prevent off-Site releases of PCBs or 
other hazardous substances, pollutants, or contaminants. 


c. Clear and grub vegetation, and use heavy equipment, as necessary, to clear any 
obstructions that could interfere with excavation of the PCB-contaminated soil or other 
materials. 


d. Conduct additional characterization of soils and concrete for PCBs to better 
determine the extent of contamination, using as a guide, to the extent practicable, 40 CFR Part 
761 Subpart N (Cleanup Site Characterization Sampling for PCB Remediation Waste in 
Accordance with § 761.61(a)(2)). 


 
e. Remove and dispose of off-Site, or cap on-Site, PCB-contaminated soil in 


accordance with the cleanup levels for bulk PCB remediation waste for areas of high occupancy 
use as required by 40 CFR § 761.61(a)(4)(i)(A). 


 
f. Evaluate the underground metallic anomalies at the Site to determine if they 


contain hazardous substances, pollutants or contaminants that may present an imminent and  
substantial threat to the public health or welfare. 


 
g. Remove and dispose of off-Site any hazardous substances, pollutants or 


contaminants identified during the work performed under Paragraph 17.f. that pose a fire or 
explosion hazard, a vapor intrusion hazard, or exceed a cancer health risk of 1E-4 or a HI of 3 
non-cancer risk. 


 
h. Remove and dispose of off-Site all concrete with PCB concentrations exceeding      


1.0 ppm, unless such concrete is cleaned and covered in accordance with 40 C.F.R. § 
761.79(b)(4) or 40 C.F.R. § 761.30(p). 


 


i. Conduct post-cleanup PCB verification sampling at the Site, using as a guide, to 
the extent practicable, 40 CFR Part 761.61 Subpart O (Sampling to Verify Completion of Self-
Implementing Cleanup and On-Site Disposal of Bulk PCB Remediation Waste and Porous 
Surfaces in Accordance With § 761.61(a)(6)). 


 


j. Backfill with clean soil and restore all areas of the Site where PCB-contaminated 
soils and other materials or soils containing hazardous substances, pollutants, or contaminants  
are excavated and removed for off-Site disposal 
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k. All off-Site disposal under Paragraphs 17.e, 17.g, and 17.h shall be done in 
accordance with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), and 40 C.F.R. § 
300.440. 


 
l. Record an environmental covenant for the Site property under the Pennsylvania 


Uniform Environmental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501-6517, to 
provide notice consistent with 40 C.F.R. § 761.61(a)(8) to prospective purchasers of the Site. 


18. For any regulation or guidance referenced in the Settlement, the reference will be 
read to include any subsequent modification, amendment, or replacement of such regulation or 
guidance. Such modifications, amendments, or replacements apply to the Work only after 
Respondent receives notification from EPA of the modification, amendment, or replacement. 


19. Work Plan and Implementation. 


a. Within 14 days after the Effective Date, in accordance with Paragraph 20 
(Submission of Deliverables), Respondent shall submit to EPA for approval a draft work plan for 
performing the removal action (the “Removal Work Plan”) generally described in Paragraph 17, 
above. The draft Removal Work Plan shall provide a description of, and an expeditious schedule 
for, the actions required by this Settlement.  


b. EPA may approve, disapprove, require revisions to, or modify the draft 
Removal Work Plan in whole or in part. If EPA requires revisions, Respondent shall submit a 
revised draft Removal Work Plan within seven (7) days after receipt of EPA’s notification of the 
required revisions. Respondent shall implement the Removal Work Plan as approved in writing 
by EPA in accordance with the schedule approved by EPA. Once approved, or approved  with 
modifications, the Removal Work Plan, the schedule, and any subsequent modifications shall be 
incorporated into and become fully enforceable under this Settlement.  


c. Upon approval or approval with modifications of the Removal Work Plan 
Respondent shall commence implementation of the Work in accordance with the schedule 
included therein. Respondent shall not commence or perform any Work except in conformance 
with the terms of this Settlement.  


d. Unless otherwise provided in this Settlement, any additional deliverables 
that require EPA approval under the Removal Work Plan shall be reviewed and approved by 
EPA in accordance with this Paragraph.  


e. Additional actions that may be required under this Settlement are 
addressed in Section XXVII (Additional Removal Action) of this Settlement. 
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20.  Submission of Deliverables.  


a. General Requirements for Deliverables. 


i. Except as otherwise provided in this Settlement, Respondent shall 
direct all submissions required by this Settlement to the OSC. Respondent shall submit all 
deliverables required by this Settlement or any approved work plan to EPA in accordance with 
the schedule set forth in such plan.  


ii. Respondent shall submit all deliverables in electronic form. 
Technical specifications for sampling and monitoring data and spatial data are addressed in 
Paragraph 20.b. All other deliverables shall be submitted to EPA in the form specified by the 
OSC. If any deliverable includes maps, drawings, or other exhibits that are larger than 8.5 x 11 
inches in their native format, Respondent shall also provide EPA with paper copies of such 
exhibits. 


b. Technical Specifications for Deliverables. 


i. Sampling and monitoring data should be submitted in standard 
Regional Electronic Data Deliverable (“EDD”) format. Other delivery methods may be allowed 
if electronic direct submission presents a significant burden or as technology changes.  


ii. Spatial data, including spatially-referenced data and geospatial 
data, should be submitted: (a) in the ESRI File Geodatabase format; and (b) as unprojected 
geographic coordinates in decimal degree format using North American Datum 1983 (“NAD83”) 
or World Geodetic System 1984 (“WGS84”) as the datum. If applicable, submissions should 
include the collection method(s). Projected coordinates may optionally be included but must be 
documented. Spatial data should be accompanied by metadata, and such metadata should be 
compliant with the Federal Geographic Data Committee (“FGDC”) Content Standard for Digital 
Geospatial Metadata and its EPA profile, the EPA Geospatial Metadata Technical Specification. 
An add-on metadata editor for ESRI software, the EPA Metadata Editor (“EME”), complies with 
these FGDC and EPA metadata requirements and is available at 
https://www.epa.gov/geospatial/epa-metadata-editor.       


iii. Each file must include an attribute name for each site unit or sub-
unit submitted. Consult https://www.epa.gov/geospatial/geospatial-policies-and-standards for 
any further available guidance on attribute identification and naming. 


iv. Spatial data submitted by Respondent does not, and is not intended 
to, define the boundaries of the Site. 


21. Health and Safety Plan. Within 14 days after the Effective Date, Respondent shall 
submit for EPA review and comment a plan that ensures the protection of the public health and 
safety during performance of on-site Work under this Settlement. This plan shall be prepared in 
accordance with “OSWER Integrated Health and Safety Program Operating Practices for 
OSWER Field Activities,” Pub. 9285.0-OlC (Nov. 2002), available on the NSCEP database at 



https://www.epa.gov/geospatial/epa-metadata-editor

https://www.epa.gov/geospatial/geospatial-policies-and-standards
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https://www.epa.gov/nscep, and “EPA’s Emergency Responder Health and Safety Manual,” 
OSWER Directive 9285.3-12 (July 2005 and updates), available at 
https://www.epaosc.org/_HealthSafetyManual/manual-index.htm. In addition, the plan shall 
comply with all currently applicable Occupational Safety and Health Administration (“OSHA”) 
regulations found at 29 C.F.R. Part 1910. If EPA determines that it is appropriate, the plan shall 
also include contingency planning. Respondent shall incorporate all changes to the plan 
recommended by EPA and shall implement the plan during the pendency of the removal action.  


22. Quality Assurance, Sampling, and Data Analysis. 


a. Respondent shall use quality assurance, quality control, and other 
technical activities and chain of custody procedures for all samples consistent with “EPA 
Requirements for Quality Assurance Project Plans (QA/R5)” EPA/240/B-01/003 (March 2001, 
reissued May 2006), “Guidance for Quality Assurance Project Plans (QA/G-5)” EPA/240/R-
02/009 (December 2002), and “Uniform Federal Policy for Quality Assurance Project Plans,” 
Parts 1-3, EPA/505/B-04/900A-900C (March 2005). 


b.  Sampling and Analysis Plan. Within 14 days after the Effective Date, 
Respondent shall submit a Sampling and Analysis Plan to EPA for review and approval. This 
plan shall consist of a Field Sampling Plan (“FSP”) and a Quality Assurance Project Plan 
(“QAPP”) that is consistent with the Removal Work Plan, the NCP and applicable guidance 
documents, including, but not limited to, “Guidance for Quality Assurance Project Plans (QA/G-
5)” EPA/240/R-02/009 (December 2002), “EPA Requirements for Quality Assurance Project 
Plans (QA/R-5)” EPA 240/B-01/003 (March 2001, reissued May 2006), and “Uniform Federal 
Policy for Quality Assurance Project Plans,” Parts 1-3, EPA/505/B-04/900A-900C (March 
2005). Upon its approval by EPA, the Sampling and Analysis Plan shall be incorporated into and 
become enforceable under this Settlement. 


c. Respondent shall ensure that EPA personnel and its authorized 
representatives are allowed access at reasonable times to all laboratories utilized by Respondent 
in implementing this Settlement. Respondent shall ensure that such laboratories shall analyze all 
samples submitted by EPA pursuant to the QAPP for quality assurance, quality control, and 
technical activities that will satisfy the stated performance criteria as specified in the QAPP and 
that sampling and field activities are conducted in accordance with the Agency’s “EPA QA Field 
Activities Procedure,” CIO 2105-P-02.1 (9/23/2014) available at  
http://www.epa.gov/irmpoli8/epa-qa-field-activities-procedures. Respondent shall ensure that the 
laboratories they utilize for the analysis of samples taken pursuant to this Settlement meet the 
competency requirements set forth in EPA’s “Policy to Assure Competency of Laboratories, 
Field Sampling, and Other Organizations Generating Environmental Measurement Data under 
Agency-Funded Acquisitions” available at https://www.epa.gov/measurements/documents-
about-measurement-competency-under-acquisition-agreements and that the laboratories perform 
all analyses according to accepted EPA methods. Accepted EPA methods consist of, but are not 
limited to, methods that are documented in the EPA’s Contract Laboratory Program 
(http://www.epa.gov/clp), SW 846 “Test Methods for Evaluating Solid Waste, 
Physical/Chemical Methods” (https://www.epa.gov/hw-sw846), “Standard Methods for the 



https://www.epa.gov/nscep

https://www.epaosc.org/_HealthSafetyManual/manual-index.htm

http://www.epa.gov/irmpoli8/epa-qa-field-activities-procedures

https://www.epa.gov/measurements/documents-about-measurement-competency-under-acquisition-agreements

http://www.epa.gov/clp

https://www.epa.gov/hw-sw846
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Examination of Water and Wastewater” (http://www.standardmethods.org/), 40 C.F.R. Part 136, 
“Air Toxics - Monitoring Methods” (http://www3.epa.gov/ttnamti1/airtox.html). 


d. However, upon approval by EPA, Respondent may use other appropriate 
analytical method(s), as long as (i) quality assurance/quality control (QA/QC) criteria are 
contained in the method(s) and the method(s) are included in the QAPP, (ii) the analytical 
method(s) are at least as stringent as the methods listed above, and (iii) the method(s) have been 
approved for use by a nationally recognized organization responsible for verification and 
publication of analytical methods (e.g., EPA, ASTM, NIOSH, OSHA, etc.).  Respondent shall 
ensure that all laboratories they use for analysis of samples taken pursuant to this Settlement 
have a documented Quality System that complies with ASQ/ANSI E4:2014 “Quality 
management systems for environmental information and technology programs - Requirements 
with guidance for use” (American Society for Quality, February 2014), and “EPA Requirements 
for Quality Management Plans (QA/R-2)” EPA/240/B-01/002 (March 2001, reissued May 2006), 
or equivalent documentation as determined by EPA. EPA may consider Environmental Response 
Laboratory Network (“ERLN”) laboratories, laboratories accredited under the National 
Environmental Laboratory Accreditation Program (“NELAP”), or laboratories that meet 
International Standardization Organization (ISO 17025) standards or other nationally recognized 
programs as meeting the Quality System requirements. Respondent shall ensure that all field 
methodologies utilized in collecting samples for subsequent analysis pursuant to this Settlement 
are conducted in accordance with the procedures set forth in the QAPP approved by EPA.  


e. Upon request, Respondent shall provide split or duplicate samples to EPA 
or its authorized representatives. Respondent shall notify EPA not less than seven (7) days in 
advance of any sample collection activity unless shorter notice is agreed to by EPA. In addition, 
EPA shall have the right to take any additional samples that EPA deems necessary. Upon 
request, EPA shall provide to Respondent split or duplicate samples of any samples it takes as 
part of EPA’s oversight of Respondent’s implementation of the Work.  


f. Respondent shall submit to EPA the results of all sampling and/or tests or 
other data obtained or generated by or on behalf of Respondent with respect to the Site and/or the 
implementation of this Settlement.  


g. Respondent waives any objections to any data gathered, generated, or 
evaluated by EPA or Respondent in the performance or oversight of the Work that has been 
verified according to the QA/QC procedures required by the Settlement or any EPA-approved 
Work Plans or Sampling and Analysis Plans. If Respondent objects to any other data relating to 
the Work, Respondent shall submit to EPA a report that specifically identifies and explains its 
objections, describes the acceptable uses of the data, if any, and identifies any limitations to the 
use of the data. The report must be submitted to EPA within fifteen (15) days after the monthly 
progress report containing the data. 


23. Community Involvement Plan. EPA will prepare a community involvement plan, 
in accordance with EPA guidance and the NCP. If requested by EPA, Respondent shall 
participate in community involvement activities, including participation in (1) the preparation of 



http://www.standardmethods.org/

http://www3.epa.gov/ttnamti1/airtox.html
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information regarding the Work for dissemination to the public, with consideration given to 
including mass media and/or Internet notification, and (2) public meetings that may be held or 
sponsored by EPA to explain activities at or relating to the Site. Respondent’s support of EPA’s 
community involvement activities may include providing online access to initial submissions and 
updates of deliverables to (1) any community advisory groups, (2) any technical assistance grant 
recipients and their advisors, and (3) other entities to provide them with a reasonable opportunity 
for review and comment. All community involvement activities conducted by Respondent at 
EPA’s request are subject to EPA’s oversight. Upon EPA’s request, Respondent shall establish a 
community information repository at or near the Site to house one copy of the administrative 
record. 


24. Post-Removal Site Control. In accordance with the Removal Work Plan schedule, 
or as otherwise directed by EPA, Respondent shall submit a proposal for Post-Removal Site 
Control which shall include, but not be limited to, maintenance of any cap installed at the Site or 
of any epoxy coating on porous surface(s) at the Site. Upon EPA approval, Respondent shall 
either conduct Post-Removal Site Control activities, or obtain a written commitment from 
another party for conduct of such activities, until such time as EPA determines that no further 
Post-Removal Site Control is necessary. Respondent shall provide EPA with documentation of 
all Post-Removal Site Control commitments. 


25. Progress Reports. Respondent shall submit a written progress report via email to 
EPA concerning actions undertaken pursuant to this Settlement on a bi-weekly basis, or as 
otherwise requested by EPA, from the date of receipt of EPA’s approval of the Removal Work 
Plan until issuance of Notice of Completion of Work pursuant to Section XXVIII, unless 
otherwise directed in writing by the OSC. These reports shall describe all significant 
developments during the preceding period, including the actions performed and any problems 
encountered, analytical data received during the reporting period, and the developments 
anticipated during the next reporting period, including a schedule of actions to be performed, 
anticipated problems, and planned resolutions of past or anticipated problems.  


26. Final Report. Within 30 days after completion of all Work required by this 
Settlement, other than continuing obligations listed in Paragraph 104 (Notice of Completion), 
Respondent shall submit for EPA review and approval a final report summarizing the actions 
taken to implement the actions identified in Paragraph 17 of this Settlement. The final report 
shall conform, at a minimum, with the requirements set forth in Section 300.165 of the NCP 
entitled “OSC Reports”. The final report shall include a good-faith estimate of total costs or a 
statement of actual costs incurred in complying with the Settlement, a listing of quantities and 
types of materials removed off-Site or handled on-Site, a discussion of removal and disposal 
options considered for those materials, a listing of the ultimate destination(s) of those materials, a 
presentation of the analytical results of all sampling and analyses performed, and accompanying 
appendixes containing all relevant documentation generated during the removal action (e.g., 
manifests, invoices, bills, contracts, and permits). The final report shall also include the 
following certification signed by a responsible corporate official of Respondent: 
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 “I certify under penalty of law that this document and all attachments were prepared 
under my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gather and evaluate the information submitted. Based on my 
inquiry of the person or persons who manage the system, or those persons directly 
responsible for gathering the information, the information submitted is, to the best of my 
knowledge and belief, true, accurate, and complete. I have no personal knowledge that 
the information submitted is other than true, accurate, and complete. I am aware that 
there are significant penalties for submitting false information, including the possibility 
of fine and imprisonment for knowing violations.” 


27. Off-Site Shipments.  


a. Respondent may ship hazardous substances, pollutants and contaminants from the 
Site to an off-Site facility only if they comply with Section 121(d)(3) of CERCLA, 42 U.S.C. 
§ 9621(d)(3), and 40 C.F.R. § 300.440. Respondent will be deemed to be in compliance with 
CERCLA Section 121(d)(3) and 40 C.F.R. § 300.440 regarding a shipment if Respondent obtain 
a prior determination from EPA that the proposed receiving facility for such shipment is 
acceptable under the criteria of 40 C.F.R. § 300.440(b). 


b. Respondent may ship Waste Material from the Site to an out-of-state waste 
management facility only if, prior to any shipment, they provide written notice to the appropriate 
state environmental official in the receiving facility’s state and to the OSC. This written notice 
requirement shall not apply to any off-Site shipments when the total quantity of all such 
shipments will not exceed ten cubic yards. The written notice must include the following 
information, if available: (1) the name and location of the receiving facility; (2) the type and 
quantity of Waste Material to be shipped; (3) the schedule for the shipment; and (4) the method 
of transportation. Respondent also shall notify the state environmental official referenced above 
and the OSC of any major changes in the shipment plan, such as a decision to ship the Waste 
Material to a different out-of-state facility. Respondent shall provide the written notice after the 
award of the contract for the removal action and before the Waste Material is shipped. 


c. Respondent may ship Investigation Derived Waste (“IDW”) from the Site to an 
off-Site facility only if Respondent complies with Section 121(d)(3) of CERCLA, 42 U.S.C. § 
9621(d)(3), 40 C.F.R. § 300.440, and EPA’s “Guide to Management of Investigation Derived 
Waste,” OSWER 9345.3-03FS (Jan. 1992). Wastes shipped off-Site to a laboratory for 
characterization, and RCRA hazardous wastes that meet the requirements for an exemption from 
RCRA under 40 C.F.R. § 261.4(e) shipped off-Site for treatability studies, are not subject to 40 
C.F.R. § 300.440.  


IX. PROPERTY REQUIREMENTS 


28. Agreements Regarding Access and Non-Interference.  
 


a. Respondent shall provide access, at all reasonable times, to EPA, the 
Pennsylvania Department of Environmental Protection (“DEP”), the City, and their 
representatives, contractors, and subcontractors, to Respondent’s Affected Property for the 
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performance of any activity regarding the Settlement, including, but not limited to, those 
activities listed in Paragraph 28.c (Access Requirements). Respondent shall also refrain from: 
(i) using the Site in any manner that EPA determines will pose an unacceptable risk to human 
health or to the environment due to exposure to Waste Material; or (ii) interfering with or 
adversely affecting the implementation, integrity, or protectiveness of the removal action.  
 


b. Respondent shall, with respect to any Non-Settling Owner’s Affected Property, 
use best efforts to secure from such Non-Settling Owner an agreement, enforceable by 
Respondent and EPA, requiring that such Non-Settling Owner: (i) provide EPA, DEP, the City, 
Respondent, and their representatives, contractors, and subcontractors with access, at all 
reasonable times, to such Affected Property to conduct any activity regarding the Settlement, 
including those activities listed in Paragraph 28.c (Access Requirements); and (ii) refrain from: 
(a) using such Affected Property in any manner that EPA determines will pose an unacceptable 
risk to human health or to the environment due to exposure to Waste Material: or (b) interfering 
with or adversely affecting the implementation, integrity, or protectiveness of the removal 
action. Respondent shall provide a copy of such access agreement(s) to EPA. 


 
c. Access Requirements. Access is required regarding the Affected Property for 


response activities, including, but not limited to: 


i. Monitoring the Work; 


ii. Verifying any data or information submitted to EPA; 


iii. Conducting investigations regarding contamination at or near the 
Site; 


iv. Obtaining samples; 


v. Assessing the need for, planning, implementing, or monitoring 
response actions; 


vi. Assessing implementation of quality assurance and quality control 
practices as defined in the approved QAPP; 


vii. Implementing the Work pursuant to the conditions set forth in 
Paragraph 71 (Work Takeover); 


viii. Inspecting and copying records, operating logs, contracts, or other 
documents maintained or generated by Respondent or its agents, consistent with Section X 
(Access to Information);  


ix. Assessing Respondent’s compliance with the Settlement; 


x. Determining whether the Affected Property is being used in a 
manner that is prohibited or restricted, or that may need to be prohibited or restricted; and 
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xi. Implementing, monitoring, maintaining, reporting on, and 
enforcing any land, water, or other resource use restrictions regarding the Affected Property. 


d. Reserved. 


29. Best Efforts. As used in this Section, “best efforts” means the efforts that a 
reasonable person in the position of Respondent would use so as to achieve the goal in a timely 
manner, including the cost of employing professional assistance and the payment of reasonable 
sums of money to secure access and/or use restriction agreements, as required by this Section. If 
Respondent is unable to accomplish what is required through “best efforts” in a timely manner, 
Respondent shall notify EPA and include a description of the steps taken to comply with the 
requirements. If EPA deems it appropriate, EPA may assist Respondent, or take independent 
action, in obtaining such access and/or use restrictions. All costs incurred by the United States in 
providing such assistance or taking such action, including, but not limited to, the cost of attorney 
time and the amount of monetary consideration or just compensation paid, constitute Future 
Response Costs to be reimbursed under Section XIV (Payment of Response Costs). 


30. Reserved.  


31. In the event of any Transfer of the Affected Property, unless EPA otherwise 
consents in writing, Respondent shall continue to comply with its obligations under the 
Settlement, including its obligation to secure access. 


 
32. Notice to Successors-in-Title. 


a. Respondent shall, within 30 days after the Effective Date, submit for EPA 
approval and signature an environmental covenant, consistent with the Pennsylvania Uniform 
Environmental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501-6517, to be filed 
regarding Respondent’s Affected Property in the City’s Department of Records. The 
environmental covenant must: (1) include a proper legal description of the Affected Property; 
(2) provide notice to all successors-in-title that: (i) the Affected Property is part of, or related to, 
the Site; (ii) EPA has selected a removal action for the Site; and (iii) potentially responsible 
parties have entered into an Administrative Settlement Agreement and Order on Consent for 
Removal Action requiring implementation of that removal action; and (3) identify the name, 
docket number, and effective date of this Settlement. Owner Respondent shall record the 
environmental covenant within ten (10) days after EPA signs it, and Respondent shall submit to 
EPA, within ten (10) days thereafter, a certified copy of the recorded environmental covenant. A 
sample environmental covenant based on DEP’s model is attached as Appendix B. 


b. Respondent shall, prior to entering into a contract to Transfer its Affected 
Property, or 60 days prior to Transferring its Affected Property, whichever is earlier: 


i. Notify the proposed transferee that EPA has selected a removal 
action regarding the Site, that potentially responsible parties have entered into an Administrative 
Settlement Agreement and Order on Consent for Removal Action requiring implementation of 
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such removal action, (identifying the name, docket number, and the effective date of this 
Settlement); and 


ii. Notify EPA of the name and address of the proposed transferee 
and provide EPA with a copy of the above notice that it provided to the proposed transferee. 


33. Notwithstanding any provision of the Settlement, EPA retains all of it access 
authorities and rights, as well as all of its rights to require land, water, or other resource use 
restrictions, including enforcement authorities related thereto under CERCLA, RCRA, and any 
other applicable statute or regulations.  


X. ACCESS TO INFORMATION 


34. Respondent shall provide to EPA, upon request, copies of all records, reports, 
documents, and other information (including records, reports, documents, and other information 
in electronic form) (hereinafter referred to as “Records”) within Respondent’s possession or 
control or that of its contractors or agents relating to activities at the Site or to the 
implementation of this Settlement, including, but not limited to, sampling, analysis, chain of 
custody records, manifests, trucking logs, receipts, reports, sample traffic routing, 
correspondence, or other documents or information regarding the Work. Respondent shall also 
make available to EPA, for purposes of investigation, information gathering, or testimony, their 
employees, agents, or representatives with knowledge of relevant facts concerning the 
performance of the Work. 


35. Privileged and Protected Claims. 


a. Respondent may assert all or part of a Record requested by EPA is 
privileged or protected as provided under federal law, in lieu of providing the Record, provided 
Respondent complies with Paragraph 35.b, and except as provided in Paragraph 35.c. 


b. If Respondent asserts such a privilege or protection, it shall provide EPA 
with the following information regarding such Record: its title; its date; the name, title, affiliation 
(e.g., company or firm), and address of the author, of each addressee, and of each recipient; a 
description of the Record’s contents; and the privilege or protection asserted. If a claim of 
privilege or protection applies only to a portion of a Record, Respondent shall provide the 
Record to EPA in redacted form to mask the privileged or protected portion only. Respondent 
shall retain all Records that it claims to be privileged or protected until EPA has  had a 
reasonable opportunity to dispute the privilege or protection claim and any such dispute has been 
resolved in Respondent’s favor.  


c. Respondent may make no claim of privilege or protection regarding: (1) 
any data regarding the Site, including, but not limited to, all sampling, analytical, monitoring, 
hydrogeologic, scientific, chemical, radiological, or engineering data, or the portion of any other 
Record that evidences conditions at or around the Site; or (2) the portion of any Record that 
Respondent is required to create or generate pursuant to this Settlement.   
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36. Business Confidential Claims. Respondent may assert that all or part of a 
Record provided to EPA under this Section or Section XI (Record Retention) is business 
confidential to the extent permitted by and in accordance with Section 104(e)(7) of CERCLA, 42 
U.S.C. § 9604(e)(7), and 40 C.F.R. § 2.203(b). Respondent shall segregate and clearly identify 
all Records or parts thereof submitted under this Settlement for which Respondent asserts 
business confidentiality claims. Records that Respondent claims to be confidential business 
information will be afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim 
of confidentiality accompanies Records when they are submitted to EPA, or if EPA has notified 
Respondent that the Records are not confidential under the standards of Section 104(e)(7) of 
CERCLA or 40 C.F.R. Part 2, Subpart B, the public may be given access to such Records 
without further notice to Respondent.  


37. Notwithstanding any provision of this Settlement, EPA retains all of its 
information-gathering and inspection authorities and rights, including enforcement actions 
related thereto, under CERCLA, RCRA, and any other applicable statutes or regulations.  


XI. RECORD RETENTION 


38.  Until ten (10) years after EPA provides Respondent with notice, pursuant to 
Section XXVIII (Notice of Completion of Work), that all Work has been fully performed in 
accordance with this Settlement, Respondent shall preserve and retain all non-identical copies of 
Records (including Records in electronic form) now in its possession or control, or that come 
into its possession or control, that relate in any manner to its liability under CERCLA with 
regard to the Site, provided, however, that Respondent must retain, in addition, all Records that 
relate to the liability of any other person under CERCLA with respect to the Site. Respondent 
must also retain, and instruct its contractors and agents to preserve, for the same period of time 
specified above all non-identical copies of the last draft or final version of any Records 
(including Records in electronic form) now in its possession or control or that come into its 
possession or control that relate in any manner to the performance of the Work, provided, 
however, that Respondent (and its contractors and agents) must retain, in addition, copies of all 
data generated during the performance of the Work and not contained in the aforementioned 
Records required to be retained. Each of the above record retention requirements shall apply 
regardless of any corporate retention policy to the contrary.  


39. At the conclusion of the document retention period, Respondent shall notify EPA 
at least ninety (90) days prior to the destruction of any such Records, and, upon request by EPA, 
and except as provided in Paragraph 35 (Privileged and Protected Claims), Respondent shall 
deliver any such Records to EPA. 


40. Respondent certifies that, to the best of its knowledge and belief, after thorough 
inquiry, it has not altered, mutilated, discarded, destroyed, or otherwise disposed of any Records 
(other than identical copies) relating to its potential liability regarding the Site since notification 
of potential liability by EPA or the Commonwealth and that it has fully complied with any and 
all EPA and DEP requests for information regarding the Site pursuant to Sections 104(e) and 
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122(e) of CERCLA, 42 U.S.C. §§ 9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. § 
6927, and Pennsylvania law. 


XII. COMPLIANCE WITH OTHER LAWS 


41. Nothing in this Settlement limits Respondent’s obligations to comply with the 
requirements of all applicable state and federal laws and regulations, except as provided in 
Section 121(e) of CERCLA, 42 U.S.C. § 9621(e), and 40 C.F.R. §§ 300.400(e) and 300.415(j). 
In accordance with 40 C.F.R. § 300.415(j), all on-Site actions required pursuant to this 
Settlement shall, to the extent practicable, as determined by EPA, considering the exigencies of 
the situation, attain applicable or relevant and appropriate requirements (“ARARs”) under 
federal environmental or state environmental or facility siting laws. Respondent shall include 
ARARs selected by EPA in the Removal Work Plan.  


42. No local, state, or federal permit shall be required for any portion of the Work 
conducted entirely on-Site (i.e., within the areal extent of contamination or in very close 
proximity to the contamination and necessary for implementation of the Work), including 
studies, if the action is selected and carried out in compliance with Section 121 of CERCLA, 42 
U.S.C. § 9621. Where any portion of the Work that is not on-Site requires a federal or state 
permit or approval, Respondent shall submit timely and complete applications and take all other 
actions necessary to obtain and to comply with all such permits or approvals. Respondent may 
seek relief under the provisions of Section XVI (Force Majeure) for any delay in the 
performance of the Work resulting from a failure to obtain, or a delay in obtaining, any permit or 
approval required for the Work, provided that it has submitted timely and complete applications 
and taken all other actions necessary to obtain all such permits or approvals. This Settlement is 
not, and shall not be construed to be, a permit issued pursuant to any federal or state statute or 
regulation.  


XIII. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES 


43. Emergency Response. If any event occurs during performance of the Work that 
causes or threatens to cause a release of Waste Material on, at, or from the Site that either 
constitutes an emergency situation or that may present an immediate threat to public health or 
welfare or the environment, Respondent shall immediately take all appropriate action to prevent, 
abate, or minimize such release or threat of release. Respondent shall take these actions in 
accordance with all applicable provisions of this Settlement, including, but not limited to, the 
Health and Safety Plan. Respondent shall also immediately notify the OSC or, in the event of his 
unavailability, the National Response Center ((800) 424-8802), about the incident or Site 
conditions. In the event that Respondent fails to take appropriate response action as required by 
this Paragraph, and EPA takes such action instead, Respondent shall reimburse EPA for all costs 
of such response action not inconsistent with the NCP pursuant to Section XIV (Payment of 
Response Costs). 


44. Release Reporting. Upon the occurrence of any event during performance of the 
Work that Respondent is required to report pursuant to Section 103 of CERCLA, 42 U.S.C. 
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§ 9603, or Section 304 of the Emergency Planning and Community Right-to-know Act 
(EPCRA), 42 U.S.C. § 11004, Respondent shall immediately verbally notify the OSC or, in the 
event of his/her unavailability, the National Response Center ((800) 424-8802). This reporting 
requirement is in addition to, and not in lieu of, reporting under Section 103 of CERCLA, 42 
U.S.C. § 9603, and Section 304 of the Emergency Planning and Community Right-To-Know Act 
of 1986, 42 U.S.C. § 11004. 


45. For any event covered under this Section, Respondent shall submit a written 
report to EPA within seven (7) days after the onset of such event, setting forth the action or event 
that occurred and the measures taken, and to be taken, to mitigate any release or threat of release 
or endangerment caused or threatened by the release and to prevent the reoccurrence of such a 
release or threat of release. 


XIV. PAYMENT OF RESPONSE COSTS  


46. Reserved. 


47. Payments for Future Response Costs.  


a. Respondent shall pay to EPA all Future Response Costs not inconsistent with the 
NCP.  On a periodic basis, EPA will send Respondent via email a bill requiring payment along 
with a summary of costs, including direct and indirect costs incurred by EPA, its contractors, 
subcontractors, and the United States Department of Justice. Respondent shall make all payments 
within 30 days after Respondent’s receipt of each bill requiring payment, except as otherwise 
provided in Paragraph 47.f (Contesting Future Response Costs), and in accordance with 
Paragraphs 47.b and 47.c.   


b. For all payments subject to this Paragraph 47, Respondent shall make such 
payments in accordance with EPA’s instructions to https://www.pay.gov, which accepts debit 
and credit cards and bank account ACH. Each payment shall include a reference to the Site/Spill 
ID # A3MZ, the Site name – Lefevre Street Container Site, and the Docket Number of this 
Settlement – CERC-03-2020-0114DC. 


c. At the time of payment, Respondent shall send notices by email that payment has 
been made to Daria Arnold at arnold.daria@epa.gov and to the EPA Cincinnati Finance Office at 
cinwd_acctsreceivable@epa.gov.  Such notice shall reference Site/Spill ID Number # A3MZ and 
the EPA docket number for this action – CERC-03-2020-0114DC.  


d. Deposit of Future Response Costs Payments. The total amount to be paid by 
Respondent pursuant to subparagraph 47.a (Periodic Bills) shall be deposited by EPA in the 
Lefevre Street Container Site Special Account to be (i) retained and used to conduct or finance 
response actions at or in connection with the Site, or (ii) transferred by EPA to the EPA 
Hazardous Substance Superfund; provided, however, that EPA may deposit a Future Response 
Costs payment directly into the EPA Hazardous Substance Superfund if, at the time the payment 
is received, EPA estimates that the existing balance in the Lefevre Street Container Site Special 



https://www.pay.gov/

mailto:arnold.daria@epa.gov

mailto:cinwd_acctsreceivable@epa.gov
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Account is sufficient to address currently anticipated future response actions to be conducted or 
financed by EPA at or in connection with the Site. Any decision by EPA to deposit a Future 
Response Costs payment directly into the EPA Hazardous Substance Superfund for this reason 
shall not be subject to challenge by Respondent pursuant to the dispute resolution provisions of 
this Settlement or in any other forum. 


e. Interest. In the event that any payment for Future Response Costs is not made by 
the date required, Respondent shall pay Interest on the unpaid balance. Interest on Future 
Response Costs shall begin to accrue on the date of the bill. The Interest shall accrue through the 
date of Respondent’s payment. Payments of Interest made under this Paragraph shall be in 
addition to such other remedies or sanctions available to the United States by virtue of 
Respondent’s failure to make timely payments under this Section, including but not limited to, 
payment of stipulated penalties pursuant to Section XVII (Stipulated Penalties). 


f. Contesting Future Response Costs. Respondent may initiate the procedures of 
Section XV (Dispute Resolution) regarding payment of any Future Response Costs billed under 
Paragraph 47 (Payments for Future Response Costs), if Respondent determines that EPA has 
made a mathematical error or included a cost item that is not within the definition of Future 
Response Costs, or if Respondent believes EPA incurred excess costs as a direct result of an 
EPA action that was inconsistent with a specific provision or provisions of the NCP. To initiate 
such dispute, Respondent shall submit a Notice of Dispute in writing to the OSC within 30 days 
after receipt of the bill. Any such Notice of Dispute shall specifically identify the contested 
Future Response Costs and the basis for objection. If Respondent submits a Notice of Dispute, 
Respondent shall within the 30-day period, also as a requirement for initiating the dispute, (a) 
pay all uncontested Future Response Costs to EPA in the manner described in Paragraph 47.b, 
and (b) establish, in a duly chartered bank or trust company, an interest-bearing escrow account 
that is insured by the Federal Deposit Insurance Corporation (“FDIC”) and remit to that escrow 
account funds equivalent to the amount of the contested Future Response Costs. Respondent 
shall send to the OSC a copy of the transmittal letter and check paying the uncontested Future 
Response Costs, and a copy of the correspondence that establishes and funds the escrow account, 
including, but not limited to, information containing the identity of the bank and bank account 
under which the escrow account is established as well as a bank statement showing the initial 
balance of the escrow account. If EPA prevails in the dispute, within five (5) days after the 
resolution of the dispute, Respondent shall pay the sums due (with accrued interest) to EPA in 
the manner described in Paragraph 47. If Respondent prevails concerning any aspect of the 
contested costs, Respondent shall pay that portion of the costs (plus associated accrued interest) 
for which it did not prevail to EPA in the manner described in Paragraph 47. Respondent shall be 
disbursed any balance of the escrow account. The dispute resolution procedures set forth in this 
Paragraph in conjunction with the procedures set forth in Section XV (Dispute Resolution) shall 
be the exclusive mechanisms for resolving disputes under Respondent’s obligation to reimburse 
EPA for its Future Response Costs.  
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XV. DISPUTE RESOLUTION  


48. Unless otherwise expressly provided for in this Settlement, the dispute resolution 
procedures of this Section shall be the exclusive mechanism for resolving disputes arising under 
this Settlement. The Parties shall attempt to resolve any disagreements concerning this 
Settlement expeditiously and informally. 


49. Informal Dispute Resolution. If Respondent objects to any EPA action taken 
pursuant to this Settlement, including, but not limited to, billings for Future Response Costs, 
Respondent shall send EPA a written Notice of Dispute describing the objection(s) within seven 
(7) days after such action. EPA and Respondent shall have 14 days from EPA’s receipt of 
Respondent’s Notice of Dispute to resolve the dispute through informal negotiations (the 
“Negotiation Period”). The Negotiation Period may be extended at the sole discretion of EPA. 
Any agreement reached by the Parties pursuant to this Section shall be in writing and shall, upon 
signature by the Parties, be incorporated into and become an enforceable part of this Settlement.  


50. Formal Dispute Resolution. If the Parties are unable to reach an agreement within 
the Negotiation Period, Respondent shall, within 20 days after the end of the Negotiation Period, 
submit a statement of position to the OSC. EPA may, within 20 days thereafter, submit a 
statement of position. Thereafter, the Chief of the Region III Preparedness and Response Branch 
within the Superfund & Emergency Management Division will issue a written decision on the 
dispute to Respondent. EPA’s decision shall be incorporated into and become an enforceable part 
of this Settlement. Respondent shall fulfill the requirement that was the subject of the dispute in 
accordance with the agreement reached or with EPA’s decision, whichever occurs. 


51. Except as provided in Paragraph (Contesting Future Response Costs) or as agreed 
by EPA, the invocation of formal dispute resolution procedures under this Section does not 
extend, postpone, or affect in any way any obligation of Respondent under this Settlement. 
Except as provided in Paragraph 61, stipulated penalties with respect to the disputed matter shall 
continue to accrue, but payment shall be stayed pending resolution of the dispute. 
Notwithstanding the stay of payment, stipulated penalties shall accrue from the first day of 
noncompliance with any applicable provision of this Settlement. In the event that Respondent 
does not prevail on the disputed issue, stipulated penalties shall be assessed and paid as provided 
in Section XVII (Stipulated Penalties).  


XVI. FORCE MAJEURE 


52. “Force Majeure” for purposes of this Settlement, is defined as any event arising 
from causes beyond the control of Respondent, of any entity controlled by Respondent, or of 
Respondent’s contractors that delays or prevents the performance of any obligation under this 
Settlement despite Respondent’s best efforts to fulfill the obligation. The requirement that 
Respondent exercise “best efforts to fulfill the obligation” includes using best efforts to 
anticipate any potential force majeure and best efforts to address the effects of any potential 
force majeure (a) as it is occurring, and (b) following the potential force majeure, such that the 
delay and any adverse effects of the delay are minimized to the greatest extent possible. “Force 
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majeure” does not include financial inability to complete the Work or increased cost of 
performance.  


53. If any event occurs or has occurred that may delay the performance of any 
obligation under this Settlement for which Respondent intends or may intend to assert a claim of 
force majeure, Respondent shall notify EPA’s OSC verbally or, in his absence, the OSC’s 
Section Chief or, in the event both of EPA’s designated representatives are unavailable, the Chief 
of the Region III Preparedness and Response Branch within the Superfund & Emergency 
Management Division, within three (3) of when Respondent first knew that the event might 
cause a delay. Within seven (7) days thereafter, Respondent shall provide in writing to EPA an 
explanation and description of the reasons for the delay; the anticipated duration of the delay; all 
actions taken or to be taken to prevent or minimize the delay; a schedule for implementation of 
any measures to be taken to prevent or mitigate the delay or the effect of the delay; Respondent’s 
rationale for attributing such delay to a force majeure; and a statement as to whether, in the 
opinion of Respondent, such event may cause or contribute to an endangerment to public health 
or welfare, or the environment. Respondent shall include with any notice all available 
documentation supporting Respondent’s claim that the delay was attributable to a force majeure. 
Respondent shall be deemed to know of any circumstance of which Respondent, any entity 
controlled by Respondent, or Respondent’s contractors knew or should have known. Failure to 
comply with the above requirements regarding an event shall preclude Respondent from 
asserting any claim of force majeure regarding that event; provided, however, that if EPA, 
despite the late or incomplete notice, is able to assess to its satisfaction whether the event is a 
force majeure under Paragraph 52 and whether Respondent have exercised their best efforts 
under Paragraph 52, EPA may, in its unreviewable discretion, excuse in writing Respondent’s 
failure to submit timely or complete notices under this Paragraph. 


54. If EPA agrees that the delay or anticipated delay is attributable to a force majeure, 
the time for performance of the obligations under this Settlement that are affected by the force 
majeure will be extended by EPA for such time as is necessary to complete those obligations. An 
extension of the time for performance of the obligations affected by the force majeure shall not, 
of itself, extend the time for performance of any other obligation. If EPA does not agree that the 
delay or anticipated delay has been or will be caused by a force majeure, EPA will notify 
Respondent in writing of its decision. If EPA agrees that the delay is attributable to a force 
majeure, EPA will notify Respondent in writing of the length of the extension, if any, for 
performance of the obligations affected by the force majeure. 


55. If Respondent elects to invoke the dispute resolution procedures set forth in 
Section XV (Dispute Resolution), they shall do so no later than 15 days after receipt of EPA’s 
notice. In any such proceeding, Respondent shall have the burden of demonstrating by a 
preponderance of the evidence that the delay or anticipated delay has been or will be caused by a 
force majeure, that the duration of the delay or the extension sought was or will be warranted 
under the circumstances, that best efforts were exercised to avoid and mitigate the effects of the 
delay, and that Respondent complied with the requirements of Paragraphs 52 and 53. If 
Respondent carries this burden, the delay at issue shall be deemed not to be a violation by 
Respondent of the affected obligation of this Settlement identified to EPA. 
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56. The failure by EPA to timely complete any obligation under the Settlement is not 
a violation of the Settlement; provided, however, that if such failure prevents Respondent from 
meeting one or more deadlines under the Settlement, Respondent may seek relief under this 
Section. 


XVII. STIPULATED PENALTIES 


57. Respondent shall be liable to EPA for stipulated penalties in the amounts set forth 
in Paragraphs 58 and 59 for failure to comply with the obligations specified below, unless 
excused under Section XVI (Force Majeure). “Comply” as used in the previous sentence 
includes compliance by Respondent with all applicable requirements of this Settlement, within 
the deadlines established under this Settlement.  


58. Stipulated Penalty Amounts - Payments, Major Deliverables, and Other 
Milestones  


a. The following stipulated penalties shall accrue per violation per day for 
any noncompliance identified in Paragraph 58.b: 


 Penalty Per Violation Per Day Period of Noncompliance 


$1,000.00 - 1st through 14th day 
$1,500.00 - 15th through 30th day 
$3,000.00 - 31st day and beyond 


b. Obligations 


i. Payment of any amount due under Section XIV (Payment of 
Response Costs). 


ii. Establishment of an escrow account to hold any disputed Future 
Response Costs under Paragraph 49 (Contesting Future Response Costs). 


iii. All requirements of Paragraphs 13 (including, but not limited to, 
the identification of contractors and subcontractors); 14 (including, but not limited to, the 
designation of a Project Coordinator); 19 (including, but not limited to, the submission of a 
Removal Work Plan for EPA approval); 20 (including, but not limited to, following the general 
and technical requirements for submission of deliverables to EPA); 21 (including, but not limited 
to, the submission of a Health and Safety Plan to EPA); 22 (including, but not limited to, use of 
approved Quality Assurance and Quality Control procedures); 24 (including, but not limited to, 
the submission of a proposal for, and performance of, Post-Removal Site Controls; 25 (including, 
but not limited to, submission of Progress Reports); 26 (including, but limited to, submission of a 
Final Report); 27 (including, but not limited to, requirements for off-Site shipment of wastes); 
28-29 (including, but not limited to, obtaining access and providing access to EPA); 32 
(including, but not limited to, providing notice to successors-in-title); 43-45 (including, but not 
limited to,  providing notice, and responding to, emergencies); 63 (including, but not limited to, 
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payment of stipulated penalties); Section XXIV (including, but not limited to, obtaining 
insurance); and Section XXVII (including, but not limited to, performing additional removal 
actions). 


59. Stipulated Penalty Amounts – Other Requirements.  


a. The following stipulated penalties shall accrue per violation per day for 
any noncompliance identified in Paragraph 59.b: 


Penalty Per Violation Per Day Period of Noncompliance 


$500.00 1st through 14th day 
$750.00 15th through 30th day 
$1,500.00 31st day and beyond 
 
b. Obligations.  All requirements of Paragraphs 23 (including, but not limited 


to, participation in community involvement activities); 34 (including, but not limited to, 
providing information and documents following a request from EPA); and Section XI (including, 
but not limited to, retaining records). 


60. In the event that EPA assumes performance of a portion or all of the Work 
pursuant to Paragraph 71 (Work Takeover), Respondent shall be liable for a stipulated penalty in 
the amount of $70,000.00. Stipulated penalties under this Paragraph are in addition to the 
remedies available to EPA under Paragraph 71 (Work Takeover).  


61. All penalties shall begin to accrue on the day after the complete performance is 
due or the day a violation occurs and shall continue to accrue through the final day of the 
correction of the noncompliance or completion of the activity. Penalties shall continue to accrue 
during any dispute resolution period, and shall be paid within 15 days after the agreement or the 
receipt of EPA’s decision or order. However, stipulated penalties shall not accrue: (a) with 
respect to a deficient submission under Paragraph 19 (Work Plan and Implementation), during 
the period, if any, beginning on the 31st day after EPA’s receipt of such submission until the date 
that EPA notifies Respondent of any deficiency; and (b) with respect to a decision by the Chief 
of the Region III Preparedness and Response Branch within the Superfund & Emergency 
Management Division under Paragraph 50 (Formal Dispute Resolution), during the period, if 
any, beginning on the 21st day after the Negotiation Period begins until the date that such person 
issues a final decision regarding such dispute. Nothing in this Settlement shall prevent the 
simultaneous accrual of separate penalties for separate violations of this Settlement.  


62. Demand for Payment. Following EPA’s determination that Respondent has failed 
to comply with a requirement of this Settlement, EPA may give Respondent written notification 
of the failure and describe the noncompliance. EPA may send Respondent a written demand for 
payment of the penalties. However, penalties shall accrue as provided in the preceding Paragraph 
regardless of whether EPA has notified Respondent of a violation. If EPA sends a written 
demand for payment of stipulated penalties, a copy of the demand will be sent: 
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a. Via email to: CINWD_AcctsReceivable@epa.gov; and 


b. Via email to: R3_Hearing_Clerk@epa.gov 


 
63. Payment/Dispute of Demanded Penalties.  All penalties accruing under this 


Section shall be due and payable to EPA within 30 days after Respondent’s receipt from EPA of 
a demand for payment of the penalties, unless Respondent invokes the Dispute Resolution 
procedures under Section XV (Dispute Resolution) within the 30-day period. All payments to 
EPA under this Section shall indicate that the payment is for stipulated penalties and shall be 
made in accordance with Paragraph 47.b.  Notice of payment shall be sent to the following: 


 
a. Via email to: CINWD_AcctsReceivable@epa.gov; 


 
b. Via email to: R3_Hearing_Clerk@epa.gov; and 


 
c. Via email to: hasson.robert@epa.gov  


 
The payment and each notice required hereunder shall contain the paying party’s name, 
street/P.O. Box address, email address, and telephone number; the EPA Docket Number of this 
Settlement – CERC-03-2020-0114DC; the amount of the payment; and the method of payment.  
If Respondent dispute all or a portion of the demand for stipulated penalties under Section XV 
(Dispute Resolution) of this Settlement, a copy of the Notice of Dispute shall be sent to the email 
addresses listed in (a)-(c), above. 


64. If Respondent fails to pay stipulated penalties when due, Respondent shall pay 
Interest on the unpaid stipulated penalties as follows: (a) if Respondent has timely invoked 
dispute resolution such that the obligation to pay stipulated penalties has been stayed pending the 
outcome of dispute resolution, Interest shall accrue from the date stipulated penalties are due 
pursuant to Paragraph 61 until the date of payment; and (b) if Respondent fails to timely invoke 
dispute resolution, Interest shall accrue from the date of demand under Paragraph 63 until the 
date of payment. If Respondent fails to pay stipulated penalties and Interest when due, the United 
States may institute proceedings to collect the penalties and Interest. 


65. The payment of penalties and Interest, if any, shall not alter in any way 
Respondent’s obligation to complete the performance of the Work required under this 
Settlement. 


66. Nothing in this Settlement shall be construed as prohibiting, altering, or in any 
way limiting the ability of EPA to seek any other remedies or sanctions available by virtue of 
Respondent’s violation of this Settlement or of the statutes and regulations upon which it is 
based, including, but not limited to, penalties pursuant to Sections 106(b) and 122(l) of 
CERCLA, 42 U.S.C. §§ 9606(b) and 9622(l), and punitive damages pursuant to Section 
107(c)(3) of CERCLA, 42 U.S.C. § 9607(c)(3); provided however, that EPA shall not seek civil 
penalties pursuant to Section 106(b) or Section 122(l) of CERCLA or punitive damages pursuant 
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to Section 107(c)(3) of CERCLA for any violation for which a stipulated penalty is collected in 
this Settlement, except in the case of a willful violation of this Settlement or in the event that 
EPA assumes performance of a portion or all of the Work pursuant to Paragraph 71 (Work 
Takeover). 


67. Notwithstanding any other provision of this Section, EPA may, in its 
unreviewable discretion, waive any portion of stipulated penalties that have accrued pursuant to 
this Settlement. 


XVIII. COVENANTS BY EPA 


68. Except as provided in Section XIX (Reservations of Rights by EPA), EPA 
covenants not to sue or to take administrative action against Respondent pursuant to Sections 106 
and 107(a) of CERCLA, 42 U.S.C. §§ 9606 and 9607(a), for the Work and Future Response 
Costs. These covenants shall take effect upon the Effective Date. These covenants are 
conditioned upon the complete and satisfactory performance by Respondent of its obligations 
under this Settlement. These covenants extend only to Respondent and do not extend to any other 
person.  


XIX. RESERVATIONS OF RIGHTS BY EPA 


69. Except as specifically provided in this Settlement, nothing in this Settlement shall 
limit the power and authority of EPA or the United States to take, direct, or order all actions 
necessary to protect public health or welfare or the environment or to prevent, abate, or minimize 
an actual or threatened release of hazardous substances, pollutants, or contaminants, or 
hazardous or solid waste on, at, or from the Site. Further, nothing in this Settlement shall prevent 
EPA from seeking legal or equitable relief to enforce the terms of this Settlement, from taking 
other legal or equitable action as it deems appropriate and necessary, or from requiring 
Respondent in the future to perform additional activities pursuant to CERCLA or any other 
applicable law. 


70. The covenants set forth in Section XVIII (Covenants by EPA) do not pertain to 
any matters other than those expressly identified therein. EPA reserves, and this Settlement is 
without prejudice to, all rights against Respondent with respect to all other matters, including, 
but not limited to: 


a. liability for failure by Respondent to meet a requirement of this 
Settlement; 


b. liability for costs not included within the definitions of Future Response 
Costs; 


c. liability for performance of response action other than the Work;  


d. criminal liability; 
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e. liability for violations of federal or state law that occur during or after 
implementation of the Work; 


f. liability for damages for injury to, destruction of, or loss of natural 
resources, and for the costs of any natural resource damage assessments;  


g. liability arising from the past, present, or future disposal, release or threat 
of release of Waste Materials outside of the Site; and 


h. liability for costs incurred or to be incurred by the Agency for Toxic 
Substances and Disease Registry related to the Site not paid as Future Response Costs under this 
Settlement.  


71. Work Takeover.  


a. In the event EPA determines that Respondent: (1) has ceased 
implementation of any portion of the Work; (2) is seriously or repeatedly deficient or late in their 
performance of the Work; or (3) is implementing the Work in a manner that may cause an 
endangerment to human health or the environment, EPA may issue a written notice (“Work 
Takeover Notice”) to Respondent. Any Work Takeover Notice issued by EPA (which writing 
may be electronic) will specify the grounds upon which such notice was issued and will provide 
Respondent a period of thirty (30) days within which to remedy the circumstances giving rise to 
EPA’s issuance of such notice.  


b. If, after expiration of the 30-day notice period specified in Paragraph 71.a, 
Respondent has not remedied to EPA’s satisfaction the circumstances giving rise to EPA’s 
issuance of the relevant Work Takeover Notice, EPA may at any time thereafter assume the 
performance of all or any portion(s) of the Work as EPA deems necessary (“Work Takeover”). 
EPA will notify Respondent in writing if EPA determines that implementation of a Work 
Takeover is warranted under this Paragraph 71.b.  


c. Respondent may invoke the procedures set forth in Paragraph 50 (Formal 
Dispute Resolution) to dispute EPA’s implementation of a Work Takeover under Paragraph 71.b.  
Such process must be commenced by Respondent’s submission to EPA, no later than 20 days 
after Respondent’s receipt of a notice from EPA pursuant to Paragraph 71.b, of a Notice of 
Dispute and a statement of position. The dispute shall then be resolved in accordance with 
Paragraph 50.  However, notwithstanding Respondent’s invocation of such dispute resolution 
procedures, and during the pendency of any such dispute, EPA may in its sole discretion 
commence and continue a Work Takeover under Paragraph 71.b until the earlier of (1) the date 
that Respondent remedies, to EPA’s satisfaction, the circumstances giving rise to EPA’s issuance 
of the relevant Work Takeover Notice, or (2) the date that a written decision terminating such 
Work Takeover is rendered in accordance with Paragraph 50 (Formal Dispute Resolution).  


d. Notwithstanding any other provision of this Settlement, EPA retains all 
authority and reserves all rights to take any and all response actions authorized by law. 
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XX. COVENANTS BY RESPONDENT 


72. Respondent covenants not to sue and agrees not to assert any claims or causes of 
action against the United States, or its contractors or employees, with respect to the Work, Future 
Response Costs, and this Settlement, including, but not limited to: 


a. any direct or indirect claim for reimbursement from the EPA Hazardous 
Substance Superfund through Sections 106(b)(2), 107, 111, 112, or 113 of CERCLA, 42 U.S.C. 
§§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law; 


b. any claims under Sections 107 and 113 of CERCLA, Section 7002(a) of 
RCRA, 42 U.S.C. § 6972(a), or Pennsylvania law, regarding the Work, Future Response Costs, 
and this Settlement; 


c. any claim arising out of response actions at or in connection with the Site, 
including any claim under the United States Constitution, the Pennsylvania Constitution, the 
Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412, or at common 
law; or 


73. Except as provided in Paragraph 77 (Waiver of Claims by Respondent), these 
covenants not to sue shall not apply in the event the United States brings a cause of action or 
issues an order pursuant to any of the reservations set forth in Section XIX (Reservations of 
Rights by EPA), other than in Paragraph 70.a (liability for failure to meet a requirement of the 
Settlement), 70.d (criminal liability), or 70.e (violations of federal/state law during or after 
implementation of the Work), but only to the extent that Respondent’s claims arise from the 
same response action, response costs, or damages that the United States is seeking pursuant to 
the applicable reservation.  


74. Nothing in this Settlement shall be deemed to constitute approval or 
preauthorization of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 
40 C.F.R. § 300.700(d). 


75. Respondent reserves, and this Settlement is without prejudice to, claims against 
the United States, subject to the provisions of Chapter 171 of Title 28 of the United States Code, 
and brought pursuant to any statute other than CERCLA or RCRA and for which the waiver of 
sovereign immunity is found in a statute other than CERCLA or RCRA, for money damages for 
injury or loss of property or personal injury or death caused by the negligent or wrongful act or 
omission of any employee of the United States, as that term is defined in 28 U.S.C. § 2671, while 
acting within the scope of his or her office or employment under circumstances where the United 
States, if a private person, would be liable to the claimant in accordance with the law of the place 
where the act or omission occurred. However, the foregoing shall not include any claim based on 
EPA’s selection of response actions, or the oversight or approval of Respondent’s deliverables or 
activities.  


76. Reserved.  
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77. Waiver of Claims by Respondent. 


a. Respondent agrees not to assert any claims and to waive all claims or 
causes of action (including, but not limited to, claims or causes of action under Sections 107(a) 
and 113 of CERCLA) that they may have: 


1. De Micromis Waiver. For all matters relating to the Site against 
any person where the person’s liability to Respondent with respect to the Site is based solely on 
having arranged for disposal or treatment, or for transport for disposal or treatment, of hazardous 
substances at the Site, or having accepted for transport for disposal or treatment of hazardous 
substances at the Site, if all or part of the disposal, treatment, or transport occurred before April 
1, 2001, and the total amount of material containing hazardous substances contributed by such 
person to the Site was less than 110 gallons of liquid materials or 200 pounds of solid materials.  


2. De Minimis/Ability to Pay Waiver. For response costs relating to 
the Site against any person who has entered, or in the future enters, into a final Section 122(g) de 
minimis settlement, or a final settlement based on limited ability to pay, with EPA with respect to 
the Site.  


b. Exceptions to Waivers. 


1. The waivers under this Paragraph 77 shall not apply with respect to 
any defense, claim, or cause of action that Respondent may have against any person otherwise 
covered by such waivers if such person asserts a claim or cause of action relating to the Site 
against such Respondent. 


2. The waiver under Paragraph 77. a.1 (De Micromis Waiver) shall 
not apply to any claim or cause of action against any person otherwise covered by such waiver if 
EPA determines that: (i) the materials containing hazardous substances contributed to the Site by 
such person contributed significantly or could contribute significantly, either individually or in 
the aggregate, to the cost of the response action or natural resource restoration at the Site; or (ii) 
such person has failed to comply with any information request or administrative subpoena issued 
pursuant to Section 104(e) or 122(e) of CERCLA, 42 U.S.C. § 9604(e) or 9622(e), or Section 
3007 of RCRA, 42 U.S.C. § 6927, or has impeded or is impeding, through action or inaction, the 
performance of a response action or natural resource restoration with respect to the Site; or if (iii) 
such person has been convicted of a criminal violation for the conduct to which the waiver would 
apply, and that conviction has not been vitiated on appeal or otherwise.  


3. Reserved.  


XXI. OTHER CLAIMS 


78. By issuance of this Settlement, the United States, including EPA, assume no 
liability for injuries or damages to persons or property resulting from any acts or omissions of 
Respondent. The United States, including EPA, shall not be deemed a party to any contract 
entered into by Respondent or its directors, officers, employees, agents, successors, 
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representatives, assigns, contractors, or consultants in carrying out actions pursuant to this 
Settlement. 


79. Except as expressly provided in Paragraphs 77 (Waiver of Claims by Respondent) 
and Section XVIII (Covenants by EPA), nothing in this Settlement constitutes a satisfaction of or 
release from any claim or cause of action against Respondent or any person not a party to this 
Settlement, for any liability such person may have under CERCLA, other statutes, or common 
law, including but not limited to any claims of the United States for costs, damages, and interest 
under Sections 106 and 107 of CERCLA, 42 U.S.C. §§ 9606 and 9607. 


80. No action or decision by EPA pursuant to this Settlement shall give rise to any 
right to judicial review, except as set forth in Section 113(h) of CERCLA, 42 U.S.C. § 9613(h). 


XXII. EFFECT OF SETTLEMENT/CONTRIBUTION 


81. Except as provided in Paragraphs 77 (Waiver of Claims by Respondent), nothing 
in this Settlement shall be construed to create any rights in, or grant any cause of action to, any 
person not a Party to this Settlement. Except as provided in Section XX (Covenants by 
Respondent), each of the Parties expressly reserves any and all rights (including, but not limited 
to, pursuant to Section 113 of CERCLA, 42 U.S.C. § 9613), defenses, claims, demands, and 
causes of action that each Party may have with respect to any matter, transaction, or occurrence 
relating in any way to the Site, against any person not a Party hereto. Nothing in this Settlement 
diminishes the right of the United States, pursuant to Section 113(f)(2) and (f)(3) of CERCLA, 
42 U.S.C. § 9613(f)(2)-(3), to pursue any such persons to obtain additional response costs or 
response action and to enter into settlements that give rise to contribution protection pursuant to 
Section 113(f)(2).  


82. The Parties agree that this Settlement constitutes an administrative settlement 
pursuant to which Respondent has, as of the Effective Date, resolved liability to the United 
States within the meaning of Sections 113(f)(2) and 122(h)(4) of CERCLA, 42 U.S.C. §§ 
9613(f)(2) and 9622(h)(4), and is entitled, as of the Effective Date, to protection from 
contribution actions or claims as provided by Sections 113(f)(2) and 122(h)(4) of CERCLA, or 
as may be otherwise provided by law, for the “matters addressed” in this Settlement. The 
“matters addressed” in this Settlement are the Work and Future Response Costs.  


83. The Parties further agree that this Settlement constitutes an administrative 
settlement pursuant to which Respondent has, as of the Effective Date, resolved liability to the 
United States within the meaning of Section 113(f)(3)(B) of CERCLA, 42 U.S.C. § 
9613(f)(3)(B).   


84. Respondent shall, with respect to any suit or claim brought by it for matters 
related to this Settlement, notify EPA in writing no later than 60 days prior to the initiation of 
such suit or claim. Respondent also shall, with respect to any suit or claim brought against it for 
matters related to this Settlement, notify EPA in writing within ten (10) days after service of the 
complaint or claim upon it. In addition, Respondent shall notify EPA within ten (10) days after 
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service or receipt of any Motion for Summary Judgment and within ten (10) days after receipt of 
any order from a court setting a case for trial, for matters related to this Settlement. 


85. In any subsequent administrative or judicial proceeding initiated by EPA, or by 
the United States on behalf of EPA, for injunctive relief, recovery of response costs, or other 
relief relating to the Site, Respondent shall not assert, and may not maintain, any defense or 
claim based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion, 
claim-splitting, or other defenses based upon any contention that the claims raised in the 
subsequent proceeding were or should have been brought in the instant case; provided, however, 
that nothing in this Paragraph affects the enforceability of the covenant by EPA set forth in 
Section XVIII (Covenants by EPA). 


86.  Reserved.  


XXIII. INDEMNIFICATION 


87. The United States, including EPA, does not assume any liability by entering into 
this Settlement or by virtue of any designation of Respondent as EPA’s authorized representative 
under Section 104(e) of CERCLA, 42 U.S.C. § 9604(e), and 40 C.F.R. § 300.400(d)(3). 
Respondent shall indemnify, save, and hold harmless the United States, including EPA, its 
officials, agents, employees, contractors, subcontractors, and representatives for or from any and 
all claims or causes of action arising from, or on account of, negligent or other wrongful acts or 
omissions of Respondent, its officers, directors, employees, agents, contractors, or 
subcontractors, and any persons acting on Respondent’s behalf or under their control, in carrying 
out activities pursuant to this Settlement. Further, Respondent agrees to pay the United States all 
costs it incurs, including, but not limited to, attorneys’ fees and other expenses of litigation and 
settlement arising from, or on account of, claims made against the United States, including EPA, 
based on negligent or other wrongful acts or omissions of Respondent, its officers, directors, 
employees, agents, contractors, subcontractors, and any persons acting on its behalf or under its 
control, in carrying out activities pursuant to this Settlement. The United States, including EPA, 
shall not be held out as a party to any contract entered into by or on behalf of Respondent in 
carrying out activities pursuant to this Settlement. Neither Respondent nor any such contractor 
shall be considered an agent of the United States, including EPA. 


88. The United States shall give Respondent notice of any claim for which the United 
States plans to seek indemnification pursuant to this Section and shall consult with Respondent 
prior to settling such claim. 


89. Respondent covenants not to sue and agrees not to assert any claims or causes of 
action against the United States, including EPA, for damages or reimbursement or for set-off of 
any payments made or to be made to the United States or EPA, arising from or on account of any 
contract, agreement, or arrangement between Respondent and any person for performance of 
Work on or relating to the Site, including, but not limited to, claims on account of construction 
delays. In addition, Respondent shall indemnify and hold harmless the United States, including 
EPA, with respect to any and all claims for damages or reimbursement arising from or on 
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account of any contract, agreement, or arrangement between Respondent and any person for 
performance of Work on or relating to the Site, including, but not limited to, claims on account 
of construction delays.  


XXIV. INSURANCE 


90. No later than 14 days before commencing any on-site Work, Respondent shall 
secure, and shall maintain until the first anniversary after issuance of Notice of Completion of 
Work pursuant to Section XXVIII (Notice of Completion of Work), commercial general liability 
insurance with limits of liability of $1 million per occurrence, automobile liability insurance with 
limits of liability of $1 million per accident, and umbrella liability insurance with limits of 
liability of $5 million in excess of the required commercial general liability and automobile 
liability limits, naming EPA as an additional insured with respect to all liability arising out of the 
activities performed by or on behalf of Respondent pursuant to this Settlement. In addition, for 
the duration of the Settlement, Respondent shall provide EPA with certificates of such insurance 
and a copy of each insurance policy. Respondent shall resubmit such certificates and copies of 
policies each year on the anniversary of the Effective Date. In addition, for the duration of the 
Settlement, Respondent shall satisfy, or shall ensure that their contractors or subcontractors 
satisfy, all applicable laws and regulations regarding the provision of worker’s compensation 
insurance for all persons performing the Work on behalf of Respondent in furtherance of this 
Settlement. If Respondent demonstrates by evidence satisfactory to EPA that any contractor or 
subcontractor maintains insurance equivalent to that described above, or insurance covering 
some or all of the same risks, but in a lesser amount, Respondent need provide only that portion 
of the insurance described above that is not maintained by the contractor or subcontractor. 
Respondent shall ensure that all submittals to EPA under this Paragraph identify the Lefevre 
Street Container Site, 2710 Lefevre Street, Philadelphia, Pennsylvania, and the EPA docket 
number for this action, CERC-03-2020-0114DC. 


XXV. [RESERVED] 


  


91. Reserved. 


92. Reserved.  


93. Reserved.  


94. Reserved.  


95. Reserved.  


96. Reserved.  


97. Reserved. 
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98. Reserved.  


XXVI. MODIFICATION 


99. Other than requirements specifically contained within the text of this Settlement, 
the OSC may modify any plan or schedule in writing or by verbal direction. Any verbal 
modification will be memorialized in writing by EPA promptly, but shall have as its effective 
date the date of the OSC’s verbal direction. Any other requirements of this Settlement may be 
modified in writing by mutual agreement of the parties. 


100.  If Respondent seeks permission to deviate from any approved work plan or 
schedule, Respondent’s Project Coordinator shall submit a written request via email to EPA for 
approval outlining the proposed modification and its basis. Respondent may not proceed with the 
requested deviation until receiving verbal or written approval from the OSC pursuant to 
Paragraph 99. 


101. No informal advice, guidance, suggestion, or comment by the OSC or other EPA 
representatives regarding any deliverable submitted by Respondent shall relieve Respondent of 
its obligation to obtain any formal approval required by this Settlement, or to comply with all 
requirements of this Settlement, unless it is formally modified. 


XXVII. ADDITIONAL REMOVAL ACTION  


102. If EPA determines that additional actions not included in the approved Removal 
Work Plan or other approved plan(s) are necessary to achieve the Work items identified in 
Paragraph 17, EPA will notify Respondent of that determination. Unless otherwise stated by 
EPA, within 30 days after receipt of notice from EPA that additional actions are necessary to 
achieve the Work items described in Paragraph 17, Respondent shall submit for approval by 
EPA a work plan for the additional actions. The plan shall conform to the applicable 
requirements of Section VIII (Work to Be Performed) of this Settlement. Upon EPA’s approval 
of the plan pursuant to Paragraph 19 (Work Plan and Implementation), Respondent shall 
implement the plan for additional actions in accordance with the provisions and schedule 
contained therein. This Section does not alter or diminish the OSC’s authority to make verbal 
modifications to any plan or schedule pursuant to Section XXVI (Modification). 


103. If EPA determines that additional removal action not identified in Paragraph 17 is 
necessary to protect public health or welfare, or the environment, EPA will notify Respondent of 
that determination and request that Respondent perform such action.  If Respondent agrees to 
perform such action, this Settlement Agreement will be modified to incorporate such work and 
Respondent shall submit, for approval by EPA, a work plan for the such work. The plan shall 
conform to the applicable requirements of Section VIII (Work to Be Performed) of this 
Settlement. Upon EPA’s approval of the plan pursuant to Paragraph 18 (Work Plan and 
Implementation), Respondent shall implement the plan for additional removal actions in 
accordance with the provisions and schedule contained therein. This Section does not alter or 
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diminish the OSC’s authority to make verbal modifications to any plan or schedule pursuant to 
Section XXVI (Modification). 


XXVIII. NOTICE OF COMPLETION OF WORK 


104. When EPA determines, after EPA’s review of the Final Report, that all Work has 
been fully performed in accordance with this Settlement, with the exception of any continuing 
obligations required by this Settlement, including, but not limited to, Post-Removal Site 
Controls, land, water or other resource use restrictions, notices to successors-in-title, prospective 
purchasers or potential transferees, payment of Future Response Costs, or record retention, EPA 
will provide written notice to Respondent. If EPA determines that such Work has not been 
completed in accordance with this Settlement, EPA will notify Respondent, provide a list of the 
deficiencies, and require that Respondent modify the Removal Work Plan if appropriate in order 
to correct such deficiencies. Respondent shall implement the modified and approved Removal 
Work Plan and shall submit a modified Final Report in accordance with the EPA notice. Failure 
by Respondent to implement the approved modified Removal Work Plan shall be a violation of 
this Settlement.  


XXIX. INTEGRATION/APPENDICES 


105. This Settlement and its appendixes constitute the final, complete, and exclusive 
agreement, and understanding between the Parties with respect to the settlement embodied in this 
Settlement. The Parties acknowledge that there are no representations, agreements, or 
understandings relating to the settlement other than those expressly contained in this Settlement. 
The following appendixes are attached to and incorporated into this Settlement: 


a.  “Appendix A” is a map depicting the Site. 


b. “Appendix B” is a model environmental covenant. 


XXX. EFFECTIVE DATE 


106. This Settlement shall be effective three (3) days after transmittal by email of a 
fully executed copy of this Settlement to counsel representing the Respondent. 
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IT IS SO AGREED: 
 
 


FOR RESPONDENT MAS Management LLC  
 
 
 
 
 
__________________________________________ _________________ 
[Signature]       Date 
 
Please Type the Following: 
 
Name: ____________________________________ 
 
Title: _____________________________________ 
 
Address: __________________________________ 
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IT IS SO ORDERED AND AGREED.  
 
 
 
 
______________________________________________  ______________ 
PAUL LEONARD       Date 
Director, Superfund & Emergency Management Division 
U.S. Environmental Protection Agency 
Region III 
 
 


 





		II. PARTIES BOUND

		III.  DEFINITIONS

		IV.  FINDINGS OF FACT

		a. Respondent is a limited liability company organized on or around September 29, 2015, under the laws of the Commonwealth of Pennsylvania. Respondent , which is a general contractor dealing in the construction and renovation of residential properties...

		b. Prior to its acquisition of the Site, Respondent did not conduct “all appropriate inquiries” as required by 40 C.F.R. Part 312.



		V. CONCLUSIONS OF LAW AND DETERMINATIONS

		a. The Lefevre Street Container Site is a “facility” as defined by Section 101(9) of CERCLA, 42 U.S.C. § 9601(9).

		b. PCBs found at the Site as described in Section IV (Findings of Fact), above, are “hazardous substances” as defined by Section 101(14) of CERCLA, 42 U.S.C. § 9601(14), and are so identified at 40 C.F.R. § 302.4.

		c. Respondent is a “person” as defined by Section 101(21) of CERCLA, 42 U.S.C. § 9601(21).

		d. Respondent is a responsible party under Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), because Respondent is the “owner” and “operator” of the facility, as defined by Section 101(20) of CERCLA, 42 U.S.C. § 9601(20), and within the meaning of Sectio...

		e. The conditions described in Paragraph 10.g of the Findings of Fact above and in the administrative record for the removal action constitute an actual or threatened “release” of a hazardous substance from the facility as defined by Section 101(22) o...

		f. EPA determined in an Action Memorandum dated June 11, 2020, that the conditions at the Site described in Paragraphs 10.g of the Findings of Fact above may constitute an imminent and substantial endangerment to the public health or welfare or the en...

		g. The removal action required by this Settlement is necessary to protect the public health or welfare or the environment and, if carried out in compliance with the terms of this Settlement, will be consistent with the NCP, as provided in Section 300....



		VI. SETTLEMENT AGREEMENT AND ORDER

		VII. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR, AND ON-SCENE COORDINATOR

		VIII. WORK TO BE PERFORMED

		a. Within 14 days after the Effective Date, in accordance with Paragraph 20 (Submission of Deliverables), Respondent shall submit to EPA for approval a draft work plan for performing the removal action (the “Removal Work Plan”) generally described in ...

		b. EPA may approve, disapprove, require revisions to, or modify the draft Removal Work Plan in whole or in part. If EPA requires revisions, Respondent shall submit a revised draft Removal Work Plan within seven (7) days after receipt of EPA’s notifica...

		c. Upon approval or approval with modifications of the Removal Work Plan Respondent shall commence implementation of the Work in accordance with the schedule included therein. Respondent shall not commence or perform any Work except in conformance wit...

		d. Unless otherwise provided in this Settlement, any additional deliverables that require EPA approval under the Removal Work Plan shall be reviewed and approved by EPA in accordance with this Paragraph.

		e. Additional actions that may be required under this Settlement are addressed in Section XXVII (Additional Removal Action) of this Settlement.

		a. General Requirements for Deliverables.

		i. Except as otherwise provided in this Settlement, Respondent shall direct all submissions required by this Settlement to the OSC. Respondent shall submit all deliverables required by this Settlement or any approved work plan to EPA in accordance wit...

		ii. Respondent shall submit all deliverables in electronic form. Technical specifications for sampling and monitoring data and spatial data are addressed in Paragraph 20.b. All other deliverables shall be submitted to EPA in the form specified by the ...

		b. Technical Specifications for Deliverables.

		i. Sampling and monitoring data should be submitted in standard Regional Electronic Data Deliverable (“EDD”) format. Other delivery methods may be allowed if electronic direct submission presents a significant burden or as technology changes.

		ii. Spatial data, including spatially-referenced data and geospatial data, should be submitted: (a) in the ESRI File Geodatabase format; and (b) as unprojected geographic coordinates in decimal degree format using North American Datum 1983 (“NAD83”) o...

		iii. Each file must include an attribute name for each site unit or sub-unit submitted. Consult https://www.epa.gov/geospatial/geospatial-policies-and-standards for any further available guidance on attribute identification and naming.

		iv. Spatial data submitted by Respondent does not, and is not intended to, define the boundaries of the Site.

		a. Respondent shall use quality assurance, quality control, and other technical activities and chain of custody procedures for all samples consistent with “EPA Requirements for Quality Assurance Project Plans (QA/R5)” EPA/240/B-01/003 (March 2001, rei...

		b.  Sampling and Analysis Plan. Within 14 days after the Effective Date, Respondent shall submit a Sampling and Analysis Plan to EPA for review and approval. This plan shall consist of a Field Sampling Plan (“FSP”) and a Quality Assurance Project Plan...

		c. Respondent shall ensure that EPA personnel and its authorized representatives are allowed access at reasonable times to all laboratories utilized by Respondent in implementing this Settlement. Respondent shall ensure that such laboratories shall an...

		d. However, upon approval by EPA, Respondent may use other appropriate analytical method(s), as long as (i) quality assurance/quality control (QA/QC) criteria are contained in the method(s) and the method(s) are included in the QAPP, (ii) the analytic...

		e. Upon request, Respondent shall provide split or duplicate samples to EPA or its authorized representatives. Respondent shall notify EPA not less than seven (7) days in advance of any sample collection activity unless shorter notice is agreed to by ...

		f. Respondent shall submit to EPA the results of all sampling and/or tests or other data obtained or generated by or on behalf of Respondent with respect to the Site and/or the implementation of this Settlement.

		g. Respondent waives any objections to any data gathered, generated, or evaluated by EPA or Respondent in the performance or oversight of the Work that has been verified according to the QA/QC procedures required by the Settlement or any EPA-approved ...

		a. Respondent may ship hazardous substances, pollutants and contaminants from the Site to an off-Site facility only if they comply with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), and 40 C.F.R. § 300.440. Respondent will be deemed to be in co...

		b. Respondent may ship Waste Material from the Site to an out-of-state waste management facility only if, prior to any shipment, they provide written notice to the appropriate state environmental official in the receiving facility’s state and to the O...

		c. Respondent may ship Investigation Derived Waste (“IDW”) from the Site to an off-Site facility only if Respondent complies with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), 40 C.F.R. § 300.440, and EPA’s “Guide to Management of Investigation...



		IX. PROPERTY REQUIREMENTS

		c. Access Requirements. Access is required regarding the Affected Property for response activities, including, but not limited to:

		i. Monitoring the Work;

		ii. Verifying any data or information submitted to EPA;

		iii. Conducting investigations regarding contamination at or near the Site;

		iv. Obtaining samples;

		v. Assessing the need for, planning, implementing, or monitoring response actions;

		vi. Assessing implementation of quality assurance and quality control practices as defined in the approved QAPP;

		vii. Implementing the Work pursuant to the conditions set forth in Paragraph 71 (Work Takeover);

		viii. Inspecting and copying records, operating logs, contracts, or other documents maintained or generated by Respondent or its agents, consistent with Section X (Access to Information);

		ix. Assessing Respondent’s compliance with the Settlement;

		x. Determining whether the Affected Property is being used in a manner that is prohibited or restricted, or that may need to be prohibited or restricted; and

		xi. Implementing, monitoring, maintaining, reporting on, and enforcing any land, water, or other resource use restrictions regarding the Affected Property.

		d. Reserved.

		a. Respondent shall, within 30 days after the Effective Date, submit for EPA approval and signature an environmental covenant, consistent with the Pennsylvania Uniform Environmental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501-6517, to be fi...

		b. Respondent shall, prior to entering into a contract to Transfer its Affected Property, or 60 days prior to Transferring its Affected Property, whichever is earlier:

		i. Notify the proposed transferee that EPA has selected a removal action regarding the Site, that potentially responsible parties have entered into an Administrative Settlement Agreement and Order on Consent for Removal Action requiring implementation...

		ii. Notify EPA of the name and address of the proposed transferee and provide EPA with a copy of the above notice that it provided to the proposed transferee.



		X. ACCESS TO INFORMATION

		a. Respondent may assert all or part of a Record requested by EPA is privileged or protected as provided under federal law, in lieu of providing the Record, provided Respondent complies with Paragraph 35.b, and except as provided in Paragraph 35.c.

		b. If Respondent asserts such a privilege or protection, it shall provide EPA with the following information regarding such Record: its title; its date; the name, title, affiliation (e.g., company or firm), and address of the author, of each addressee...

		c. Respondent may make no claim of privilege or protection regarding: (1) any data regarding the Site, including, but not limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, radiological, or engineering data, or the ...



		XI. RECORD RETENTION

		XII. COMPLIANCE WITH OTHER LAWS

		XIII. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES

		XIV. PAYMENT OF RESPONSE COSTS

		c. At the time of payment, Respondent shall send notices by email that payment has been made to Daria Arnold at arnold.daria@epa.gov and to the EPA Cincinnati Finance Office at cinwd_acctsreceivable@epa.gov.  Such notice shall reference Site/Spill ID ...

		d. Deposit of Future Response Costs Payments. The total amount to be paid by Respondent pursuant to subparagraph 47.a (Periodic Bills) shall be deposited by EPA in the Lefevre Street Container Site Special Account to be (i) retained and used to conduc...



		XV. DISPUTE RESOLUTION

		XVI. FORCE MAJEURE

		XVII. STIPULATED PENALTIES

		a. The following stipulated penalties shall accrue per violation per day for any noncompliance identified in Paragraph 58.b:

		b. Obligations

		i. Payment of any amount due under Section XIV (Payment of Response Costs).

		ii. Establishment of an escrow account to hold any disputed Future Response Costs under Paragraph 49 (Contesting Future Response Costs).

		iii. All requirements of Paragraphs 13 (including, but not limited to, the identification of contractors and subcontractors); 14 (including, but not limited to, the designation of a Project Coordinator); 19 (including, but not limited to, the submissi...

		a. The following stipulated penalties shall accrue per violation per day for any noncompliance identified in Paragraph 59.b:

		b. Obligations.  All requirements of Paragraphs 23 (including, but not limited to, participation in community involvement activities); 34 (including, but not limited to, providing information and documents following a request from EPA); and Section XI...



		XVIII. COVENANTS BY EPA

		XIX. RESERVATIONS OF RIGHTS BY EPA

		a. liability for failure by Respondent to meet a requirement of this Settlement;

		b. liability for costs not included within the definitions of Future Response Costs;

		c. liability for performance of response action other than the Work;

		d. criminal liability;

		e. liability for violations of federal or state law that occur during or after implementation of the Work;

		f. liability for damages for injury to, destruction of, or loss of natural resources, and for the costs of any natural resource damage assessments;

		g. liability arising from the past, present, or future disposal, release or threat of release of Waste Materials outside of the Site; and

		h. liability for costs incurred or to be incurred by the Agency for Toxic Substances and Disease Registry related to the Site not paid as Future Response Costs under this Settlement.

		a. In the event EPA determines that Respondent: (1) has ceased implementation of any portion of the Work; (2) is seriously or repeatedly deficient or late in their performance of the Work; or (3) is implementing the Work in a manner that may cause an ...

		b. If, after expiration of the 30-day notice period specified in Paragraph 71.a, Respondent has not remedied to EPA’s satisfaction the circumstances giving rise to EPA’s issuance of the relevant Work Takeover Notice, EPA may at any time thereafter ass...

		c. Respondent may invoke the procedures set forth in Paragraph 50 (Formal Dispute Resolution) to dispute EPA’s implementation of a Work Takeover under Paragraph 71.b.  Such process must be commenced by Respondent’s submission to EPA, no later than 20 ...

		d. Notwithstanding any other provision of this Settlement, EPA retains all authority and reserves all rights to take any and all response actions authorized by law.



		XX. COVENANTS BY RESPONDENT

		a. any direct or indirect claim for reimbursement from the EPA Hazardous Substance Superfund through Sections 106(b)(2), 107, 111, 112, or 113 of CERCLA, 42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law;

		b. any claims under Sections 107 and 113 of CERCLA, Section 7002(a) of RCRA, 42 U.S.C. § 6972(a), or Pennsylvania law, regarding the Work, Future Response Costs, and this Settlement;

		c. any claim arising out of response actions at or in connection with the Site, including any claim under the United States Constitution, the Pennsylvania Constitution, the Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 241...

		a. Respondent agrees not to assert any claims and to waive all claims or causes of action (including, but not limited to, claims or causes of action under Sections 107(a) and 113 of CERCLA) that they may have:

		1. De Micromis Waiver. For all matters relating to the Site against any person where the person’s liability to Respondent with respect to the Site is based solely on having arranged for disposal or treatment, or for transport for disposal or treatment...

		2. De Minimis/Ability to Pay Waiver. For response costs relating to the Site against any person who has entered, or in the future enters, into a final Section 122(g) de minimis settlement, or a final settlement based on limited ability to pay, with EP...

		b. Exceptions to Waivers.

		1. The waivers under this Paragraph 77 shall not apply with respect to any defense, claim, or cause of action that Respondent may have against any person otherwise covered by such waivers if such person asserts a claim or cause of action relating to t...

		2. The waiver under Paragraph 77. a.1 (De Micromis Waiver) shall not apply to any claim or cause of action against any person otherwise covered by such waiver if EPA determines that: (i) the materials containing hazardous substances contributed to the...

		3. Reserved.



		XXI. OTHER CLAIMS

		XXII. EFFECT OF SETTLEMENT/CONTRIBUTION

		XXIII. INDEMNIFICATION

		XXIV. INSURANCE

		XXV. [RESERVED]

		XXVI. MODIFICATION

		XXVII. ADDITIONAL REMOVAL ACTION

		XXVIII. NOTICE OF COMPLETION OF WORK

		XXIX. INTEGRATION/APPENDICES

		a.  “Appendix A” is a map depicting the Site.

		b. “Appendix B” is a model environmental covenant.



		XXX. EFFECTIVE DATE





I am sending with this email an Action Memorandum (Action Memo) that EPA signed today,
selecting a Superfund removal action for the Lefevre Street Container Site. Figures 1 and 1A to the
Action Memo are separate attachments here and should provide you with the EPA sampling
information you requested in your April 27, 2020 letter.
I have also attached for your review and consideration a proposed administrative settlement and
order on consent for performance of the removal action by the Site’s owner, MAS Management,
LLC.
Finally, I have attached EPA’s Pollution Report (POLREP #1) on the Agency’s assessment activities at
the Site.
Please contact me when you have had a chance to discuss this matter with your client.
Very truly yours,
Bob Hasson
Robert S. Hasson
Senior Assistant Regional Counsel
U.S. Environmental Protection Agency – Region III
1650 Arch Street (3RC10)
Philadelphia, PA 19103
(215) 814-2672
hasson.robert@epa.gov

From: Veronica Buckley <veronica@edwardlpaulpc.com> 
Sent: Monday, April 27, 2020 12:39 PM
To: Hasson, Robert <Hasson.Robert@epa.gov>
Cc: elp@edwardlpaulpc.com
Subject: MAS Management LLC - Lefevre Street Container Site, Philadelphia, PA

Law Office Of

EDWARD L. PAUL, P.C.
edward L. PauL, esquire*

MichaeL a. Katz. esquire

*Member of PA and NJ Bar

1103 Laurel Oak road suite 105c • Voorhees, NJ 08043 • Phone: 856-435-6565 • fax: 856-435-7064

dear Mr. hasson:

attached is correspondence from edward L. Paul, esquire in connection with
the above-referenced matter.

thank you.

Very truly yours,

LAW OFFICE OF EDWARD L. PAUL, P.C.

By: Veronica Buckley, Legal Assistant
veronica@edwardlpaulpc.com

cONfideNtiaLitY NOtice: this e-mail transmission and the attachments 

mailto:hasson.robert@epa.gov
mailto:veronica@edwardlpaulpc.com
mailto:Hasson.Robert@epa.gov
mailto:elp@edwardlpaulpc.com
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fpaulandkatzlaw.com%2F&data=02%7C01%7CHasson.Robert%40epa.gov%7C10e739327f7b46523f4b08d7eac990bc%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637236023746842674&sdata=gvX0wf0bBe%2B37yswR4q24IYR%2FZfaGRBL4BRRWkxn%2BOI%3D&reserved=0


accompanying it may contain confidential information from the Law Office of 
edward L. Paul, P.c. which is protected by the attorney-client communication 
privilege or the work product privilege. the information is intended only for the 
use of the intended recipient. if you are not the intended recipient, any 
disclosure, copying, distribution or the taking of any action in reliance on the 
contents of this information is strictly prohibited. any unauthorized interception 
of this transmission is illegal. if you have received this transmission in error, 
please promptly notify the sender by reply e-mail, and then destroy all copies of 
the transmission. 
irs circuLar 230 discLOsure: Pursuant to treasury regulations, any tax 
advice contained in this communication (including any attachments) is not 
intended or written to be used, and cannot be used or relied upon by you or any 
other person, for the purpose of (i) avoiding penalties under the internal revenue 
code, or (ii) promoting, marketing or recommending to another party any tax 
advice addressed herein.
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From: Hasson, Robert
To: Joseph Howard
Subject: RE: Req for Formal and Informal meetings re: 2710 Lefevre Street / EPA Docket #CERCLA-03-2022-0129LL.
Date: Monday, September 12, 2022 1:30:00 PM
Attachments: Lefevre Street Site - Removal Action Update - Letter to MAS.msg

Lefevre Street Site - Removal Action - Final Trip Report.msg
supplemental_guidance_1993.pdf
Lefevre St Action Memo_PHL_Signed_June_11_2020.pdf
Figure_1_Lefevre_Subsurface_Soil_Sampling_Results_Locations.pdf
Figure_1A_LeFevre_Surface Soil Sampling_Results_Locations_Redacted.pdf
Figure 2 for AM.docx
image003.png

Importance: High

Mr. Howard:

Thank you for your email and request for a meeting with EPA concerning the United States’
Superfund lien on 2710 Lefevre Street. I have attached EPA’s Supplemental Guidance on
Federal Superfund Liens (July 29, 1993) for your review. The Supplemental Guidance describes
EPA’s practice for providing a property owner with an opportunity to have a meeting with a
neutral agency official about a particular Superfund lien. Please see, in particular,
Supplemental Guidance at pp. 7-9, for details about the meeting. In the near future, Regional
Counsel will assign a neutral agency official to conduct the meeting you have requested. EPA
will provide you with the name of this official once they have been assigned. We will also
provide you with a formal response to your letter.

You have asked for certain information about the Site, namely (i) Initial Testing Report/ Phase
II, (ii) EPA/PADEP Remediation Plan, and (iii) Chain of Custody for all Waste Removed. I have
attached here information that is responsive to your request. In addition, the administrative
record for the Superfund removal action at the Site may be found at
https://semspub.epa.gov/src/collections/03/AR/PAN000306653. To address your specific
requests:

(i) EPA conducted removal site assessment and removal site evaluation at the Site
in accordance with the NCP and as authorized by CERCLA. See 40 C.F.R. §
300.410 and 42 U.S.C. § 9604(b). The results of these response activities are
included in the administrative record. See, e.g., documents numbered
2303804, 2303806, 2303807, and 2303814, which are listed on the index for
the administrative record at https://semspub.epa.gov/work/03/2303857.pdf

(ii)  The plan for EPA’s removal action, as selected, is described in the June 11, 2020
Action Memorandum. The removal action, as implemented, is described in the
attached Final Trip Report. EPA has no information about a PA DEP remediation
plan and would recommend that you contact DEP directly about this
information.

Exhibit I - EPA Response

mailto:Hasson.Robert@epa.gov
mailto:jhoward@jph-law.com
https://semspub.epa.gov/src/collections/03/AR/PAN000306653
https://semspub.epa.gov/work/03/2303857.pdf

Lefevre Street Site - Removal Action Update - Letter to MAS

		From

		Hasson, Robert

		To

		Miano, Steven T.

		Cc

		Briggs-Steuteville, Sheila

		Recipients

		stm@hangley.com; Briggs-Steuteville.Sheila@epa.gov



Steve:


 


I have attached a letter updating MAS on the removal action, as well as a figure and some photos. Final reports will be provided to MAS when they are available.


 


Sincerely,


 


Bob


 


Robert S. Hasson


Senior Assistant Regional Counsel


U.S. Environmental Protection Agency &#8211; Region III


1650 Arch Street (3RC10)


Philadelphia, PA  19103


(215) 814-2672


hasson.robert@epa.gov


 




Ltr_Mr_Miano_sent_Aug_27_2021_removal_update.pdf

Ltr_Mr_Miano_sent_Aug_27_2021_removal_update.pdf





























Figure1_PostExcavation.pdf

Figure1_PostExcavation.pdf
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Figure 1



Lefevre Street Container Removal
Philadelphia, Philadelphia County, PA



Prepared For: EPA R3 START VI Prepared By: Megan Kelly
EPA Contract No: 68HE0320D003



Lefevre Street Container Removal -
Post Excavation Sampling Results Map
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Lefevre Street Site - Removal Action - Final Trip Report

		From

		Hasson, Robert

		To

		Miano, Steven T.

		Cc

		Briggs-Steuteville, Sheila

		Recipients

		stm@hangley.com; Briggs-Steuteville.Sheila@epa.gov



Steve:


 


I have attached a copy of EPA&#8217;s Final Trip Report for the removal action at the Lefevre Street Site. Please contact me if you would like to discuss this matter.


 


Sincerely,


 


Bob Hasson


 


Robert S. Hasson


Senior Assistant Regional Counsel


U.S. Environmental Protection Agency &#8211; Region III


1650 Arch Street (3RC10)


Philadelphia, PA  19103


(215) 814-2672


hasson.robert@epa.gov


 


 


 


From: Miano, Steven T. &lt;stm@hangley.com&gt; 
Sent: Monday, August 30, 2021 10:40 AM
To: Hasson, Robert &lt;Hasson.Robert@epa.gov&gt;
Cc: Briggs-Steuteville, Sheila &lt;Briggs-Steuteville.Sheila@epa.gov&gt;
Subject: RE: Lefevre Street Site - Removal Action Update - Letter to MAS


 


Thanks Bob &#8211; I will pass this along to MAS.  


 


Steven Miano


Hangley Aronchick Segal Pudlin &amp; Schiller. 


215-496-7025 (office)


215-870-4270 (cell)


 


See our website at:


http://www.hangley.com/


 


P  Please consider the environment before printing this email.


HASPS is a proud member of the ABA/EPA Law Office Climate challenge.


 


From: Hasson, Robert &lt;Hasson.Robert@epa.gov&gt; 
Sent: Friday, August 27, 2021 1:27 PM
To: Miano, Steven T. &lt;stm@hangley.com&gt;
Cc: Briggs-Steuteville, Sheila &lt;Briggs-Steuteville.Sheila@epa.gov&gt;
Subject: Lefevre Street Site - Removal Action Update - Letter to MAS


 


Steve:


 


I have attached a letter updating MAS on the removal action, as well as a figure and some photos. Final reports will be provided to MAS when they are available.


 


Sincerely,


 


Bob


 


Robert S. Hasson


Senior Assistant Regional Counsel


U.S. Environmental Protection Agency &#8211; Region III


1650 Arch Street (3RC10)


Philadelphia, PA  19103


(215) 814-2672


hasson.robert@epa.gov


 




DTN0302_Final_TripRpt_Lefevre Street ContRem_REDACT.pdf

DTN0302_Final_TripRpt_Lefevre Street ContRem_REDACT.pdf




 



 



 



 



December 8, 2021 



 



 



Mr. Jack Kelly 



On-Scene Coordinator 



U.S. Environmental Protection Agency, Region 3 



1650 Arch Street 



Philadelphia, PA 19103 



 



Subject: Final Letter Trip Report 



Lefevre Street Container Removal Site  



EPA Contract No. 68-HE-0320-D0003 



Technical Direction No. T601-21-02-004 



  Document Tracking No. 0302 



 



Dear Mr. Kelly: 



 



Under the Superfund Technical Assessment and Response Team (START) Contract, Tetra Tech, Inc. (Tetra 



Tech) is submitting the Final Letter Trip Report for the Lefevre Street Container Removal Site, located in 



Philadelphia, Philadelphia County, Pennsylvania. This letter summarizes U.S. Environmental Protection 



Agency (EPA)-lead activities between 2018 and August 4, 2021.  



 



Please contact me at PHONE or via e-mail at EMAIL if you have any questions or comments regarding 



this submittal. 



 



Sincerely, 



 



 



START TD Project Manager 



 



Enclosure (1) 



 



cc: TD file 



 Tetra Tech START Program Manager 



 Tetra Tech Removal PWS Leader  
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1 
Tetra Tech, Inc. 



Lefevre Street Container Removal Site 



TD Number: T601-21-02-004 



1.0 INTRODUCTION 



Under the Superfund Technical Assessment and Response Team (START) Contract No. 68-HE-0320-



D0003, Technical Direction (TD) No. T601-21-02-004, U.S. Environmental Protection Agency (EPA) 



Region 3 tasked START to assist with investigative activities at the Lefevre Street Container Removal Site 



(the Site), located in Philadelphia, Philadelphia County, Pennsylvania.  



This letter report provides Site location and historical information in Section 2.0 and presents a summary 



of EPA-lead Site investigative activities in Section 3.0. References cited in the report are listed in Section 



4.0. Figures are provided in Appendix A. 



2.0 BACKGROUND 



2.1 SITE LOCATION 



The Site is currently a vacant lot located at 2710 Lefevre Street in the Bridesburg neighborhood of 



Philadelphia, Philadelphia County, Pennsylvania. The parcel identification (ID) number is 080N190241, 



according to the City of Philadelphia (the City) Atlas database. The Site is located at an elevation of 20 feet 



above mean sea level and is located on the Philadelphia topographic quadrangle. The geographic 



coordinates at the approximate center of the Site are 39.9995° North latitude and -75.0722° West longitude. 



The vacant lot is approximately 10,450 square feet, measuring 55 feet wide by 190 feet long. Prior to the 



EPA removal activities, the vast majority of the Site was covered by a concrete slab of varying thickness 



that served as the floor of a former warehouse structure. The Site is bounded to the north by residential 



yards on Edgemont Street; to the east by Lefevre Street with residences beyond; to the south by residential 



yards on Salmon Street; and to the west by two back yards associated with homes along Salmon and 



Edgemont Streets. 



2.2 SITE HISTORY 



A two-and-a-half-story brick warehouse was previously located on the Site, dating to the 1920s or earlier. 



According to available records, the facility was known as the Eagle Wagon Works in 1920. The warehouse 



was used as a sanitation supply company from approximately 1930 until 1945. The facility reportedly 



covered the entire property until a fire destroyed approximately one-third of the western end (rear) of the 



warehouse in 1938. This burned area was not redeveloped and remained vacant after 1938. According to 



historical documents, the warehouse was subsequently used by a concrete company from 1945 to 1951; a 



roofing material, rolled tin, and insulation company from 1951 to 1953; and a lumber company from 1953 



to 1955. From 1955 to October 2008, it housed electrical supplies, equipment, and components.  The EPA 



On-Scene Coordinator (OSC) was informed that electrical transformers were stored at the property. It is 



unknown what practices were used to handle and maintain the equipment. In October 2008, the City 



demolished the warehouse pursuant to a mandated court order (EPA 2020). 



3.0 EPA SITE ACTIVITY SUMMARY 



In 2009, after the City demolished the warehouse, the City contacted EPA to address drums and totes of oil 



containing polychlorinated biphenyls (PCB) stored in the back of the newly created lot. From April to June 



2009, EPA conducted sampling of the liquids and removed the PCB-containing drums and totes as well as 



non-PCB contaminated heating oil from an underground storage tank. 
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EPA returned to investigate the property in 2018 based on information received suggesting that spills may 



have occurred on the property when transformers and other equipment were present. The following is a 



synopsis of those investigative activities and the removal action that followed: 



• Surface and subsurface soil samples were collected as part of a removal evaluation in 2018 and 



PCB concentrations in surface soil consistently exceeded 50 parts per million (ppm); 



• EPA attempted to have the property owner conduct a cleanup but the owner could not commit to 



the work.  EPA prepared an Action Memorandum in June 2020 which called for the cleanup of the 



Site to below 1 parts per million (ppm) PCBs without restrictions or to between 1 and 10 ppm with 



placement of a cover meeting Toxic Substances Control Act (TSCA) criteria to the extent 



practicable; 



• In October 2020, to provide a more substantial characterization of Site conditions, EPA arranged 



for a geophysical investigation and performed additional sampling for PCBs including the 



collection of surface soil, concrete, and subsurface soil samples.  The Site owner’s contractor also 



conducted sampling for PCBs; 



• The EPA-collected sample results were provided to the Site owner to enable the owner’s contractor 



to develop a more accurate estimation of cleanup costs; 



• Negotiations with the Site owner to conduct the cleanup under an Administrative Order on Consent 



(AOC) were unsuccessful; therefore, EPA and its contractor mobilized to the Site in early March 



2021 and commenced removal of surface soil on March 2, 2021;  



• All surface soil from the Site was disposed at a TSCA landfill in Belleville, Michigan (US Ecology). 



A small amount of transite asbestos was uncovered during this work and also was disposed of at 



the US Ecology TSCA landfill facility; 



• Following surface soil removal activities, EPA initiated the excavation of concrete and subsurface 



soil exceeding 1 ppm PCBs with the original intent to excavate the Site until only soils containing 



PCBs below 1 ppm remained (the back ~¼ portion of the Site was not excavated as all concrete 



and subsurface soil assessment results in that area were below 1 ppm);  



• Excavated material was sent to the US Ecology TSCA landfill in Michigan if exceeding 50 ppm 



total PCBs and to the Sandy Run municipal solid waste/residual waste landfill in Hopewell, 



Pennsylvania if below 50 ppm total PCBs; 



• Following the initial excavation, post excavation sampling was performed in early April 2021 using 



a total of thirty-seven ~15’ by~15’sampling grids. Nine-point composites were collected to an ~2” 



depth along with a central grab sample in the middle of the grid at a ~6” depth. The soil results 



revealed: 24 grid areas had total PCB levels between 1 and 10 ppm; 7 grid areas had total PCB 



levels between 10 and 50 ppm; and 5 grid areas had total PCB levels above 50 ppm. See Figure 1; 



• The early April 2021 grid sampling results led to further excavations in late April 2021 to attain 



the TSCA requirements for high-occupancy use (i.e., < 1 ppm total PCBs without further conditions 



or >1 ppm and ≤ 10 ppm with an asphalt or concrete cap or a soil cover meeting TSCA geo-



technical criteria). The depth of the additional excavations was approximately 12 to 18 inches 



within most grids.  Several rusty underground pipes were excavated and included for disposal. Only 



one small pipe section near Lefevre Street was found to contain a liquid/sludge-like material;   



• In order to prevent work delays, post excavation sampling was performed immediately after 



individual grids were excavated each day; 



• Following additional excavations, approximately 15 of the 37 grids were found to have total PCB 



levels between 1 and 10 ppm (in some cases, 9-point composite samples were collected from areas 



somewhat larger than the original 15’ by 15’ grids). Based on the results, EPA elected to place a 



soil cover over the entire Site, instead of continuing with excavations to reach < 1 ppm in all areas 



(Figure 2);  
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• An area of the Site adjacent to yards behind the Edgemont Street homes was excavated several 



times and PCB levels continued to exceed 50 ppm total PCBs.  The OSC determined that further 



excavation may cause stability issues for the neighboring yards. The area (1) encompasses all of 



grid PE-13 and small parts of grids PE-33 and PE-11 and (2) measures roughly 22’ long by 17’ 



wide by 5’ to 7’ deep. Orange caution fencing was placed at the depth of the pit to identify the area 



during any future excavation activities that may occur on the property;   



• The first delivery of clay to meet the TSCA geotechnical criteria occurred on May 20, 2021  



(Special Bulletin B explains that the geotechnical criteria for plasticity could not be met).  Clay 



was placed to a depth of at least 10” throughout the excavated area per TSCA requirements. If the 



soil in some grids did not exceed 1 ppm PCBs, the soils were also covered with clay in order to 



provide a uniform layer of materials across the excavation. In order to bring the Site to its 



approximate grade before excavation commenced, select fill was then added to the Site followed 



by top soil.  Grading and compacting was performed with a bobcat bucket. Clay, select fill and top 



soil was provided by Dunrite Sand & Gravel of Vineland, New Jersey; 



• On June 23, 2021, the last load of top soil arrived and was spread at the Site. Hydroseeding was 



completed at the Site on June 24, 2021;  



• EPA’s contractor periodically watered the property using a water truck from June 24, 2021 through 



July 23, 2021;  



• Fence installation along Lefevre Street was completed on August 4, 2021 ending onsite activities.  



 



4.0 REFERENCES 



U.S. Environmental Protection Agency (EPA). 2020. “Lefevre Street Action Memorandum – Approval 



and Funding for a Time-Critical Removal Action at the Lefevre Street Container Site.”  EPA 



Region 3 Superfund & Emergency Management Division. June 11. 











 



 



 



 



 



 



 



 



 



 



 



 



APPENDIX A 



FIGURES 



1 Lefevre Street Container Removal Site – Post Initial 



Excavation 



2 Lefevre Street Container Removal Site – Removal Action 



Completion 



 



 



 



 



 



 



 



 



 



 



 



 











!(
!(!(!(



!(



!(



!(



!(



!(



!(



!(



!(



!(



!(



!(



!(



!(



!(



!(



!(



!(



!(



!(



!(



!(



!(



!(



!(



!(
!(!(



!(
!(



PE-37-HA



PE-36-HA



PE-35-HA



PE-34-HA



PE-33-HA



PE-32-HA



PE-31-HA



PE-30-HA



PE-29-HA



PE-28-HA



PE-27-HA



PE-25-HA



PE-26-HA



PE-24-HA



PE-23-HA



PE-22-HA



PE-21-HA



PE-20-HA



PE-19-HA



PE-18-HA



PE-17-HA



PE-16-HA



PE-15-HA



PE-SW-05 PE-SW-04 PE-SW-03 PE-SW-02 PE-SW-01



PE-37
1.7 ppm



PE-22
4.2 ppm



PE-27
54 ppm



PE-21
4.5 ppm



PE-28
0.3 ppm



PE-29
30 ppmPE-31



10.8 ppm



PE-32
4.4 ppm



PE-25
7.2 ppm



PE-18
150 ppm



PE-19
8.9 ppm



PE-20
3.7 ppm



PE-23
8.8 ppm



PE-30
7.9 ppm



PE-26
1.2 ppm



PE-24
2.8 ppm



PE-08
3.7 ppm



PE-16
7.5 ppm



PE-10
1.8 ppm



PE-06
1.1 ppmPE-12



1.3 ppm



PE-33
66 ppm



PE-34
80 ppm



PE-36
22 ppm



PE-15
40 ppm



PE-04
2.9 ppm



PE-14
15.4 ppm



PE-35
3.8 ppm



PE-02
1.7 ppm



PE-01
1.6 ppm



PE-17
14.2 ppm



PE-05
9.5 ppmPE-13



55 ppm
PE-03



11.9 ppm
PE-09



1.7 ppmPE-11
9.95 ppm



PE-07
4.1 ppm



Figure 1



Lefevre Street Con tain er Rem oval
Philadelphia, Philadelphia Coun ty, PA



Prepared For: EPA R3 ST ART  VI
EPA Con tract No: 68HE0320D003



Lefevre Street Container Removal Site –
Post Initial Excavation
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Legend
Single Grab Results
!( 0.0 - 1.0 ppm
!( 1.1 - 10.0 ppm
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Composite Grid Results
0.0 - 1.0 ppm
1.1 - 10.0 ppm
10.1 - 40.0 ppm
40.1 - 170.0 ppm



Lefevre Street PCB On site Boun dary



Samples collected week of April 5, 2021
Note:
 - Com posite con cen tration  is in dicated in  each grid an d in cludes
   9-poin t com posites collected ~ 2’’ depth w ithin  a ~ 15 by 15 ‘ grid.
 - Grab sam ple con cen tration s are in dicated in  the table to the right
   an d a grab sam ple was collected w ithin  each grid at ~ 6’’ depth.  
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Pre pa re d For: EPA R3 START VI
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Lefevre Street Container Removal Site –
Removal Action Completion
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Legend
!( Sing le  Gra b  Re sults



Le fe v re  Stre e t PCB O nsite  Bounda ry
Composite Grid Results



0.0 - 1.0 ppm
1.1 - 10.0 ppm
10.1 - 40.0 ppm
40.1 - 170.0 ppm



Note:
 - Re m ov a l com ple tion sa m ple  re sults indica te  a ll Site  soils ra ng e  
   from  ND to 10 ppm  PCBs (e xce pt g rids PE 11 a nd 13).
 - PCB sa m ple  re sults a ppe a ring  in th e  fig ure  a re  now b e low a t le a st
   10” of clay, se v e ra l inch e s to m ore  th a n a foot of se le ct fill
   a nd a la ye r of top soil a nd v e g e ta tion.  
 - Sa m ple s we re  colle cte d a t diffe re nt tim e s in May a nd June  2021. 



Samples collected multiple dates April to June 2021
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


JUL 2 9 1993 


MEMORANDUM 


SUBJECT: Supplemental Gulance on Federal Superfund Liens 


FROM: William \A. Whit~ .-,, 
Enforcement Counsel 


TO: 


Office df Enforc~m=u :und 


B1:"uce M.\ Diamond~-~ -
Director 
Office of Waste Programs Enforcement. 


Regiona1\counsels, Regions I-X 
Directors, Waste Management Divisions, 


I -


Regions I-X 


( 


. I 
The purpose of this guidance document is to supplement the 


"Guidance on Federa:l Superfund Liens" issued·on September,22, 
1987, by memorandu~ signed by Thomas L. Adams, Jr., Assistant 
Administrator of th1e Office of Enforcement and Compliance 
Monitoring (now Off~ce of Enforcement). This supplement is in 
addition to, and does not supersede the 1987 dcicument, which 
provided criteria fbr the decision to file liens under Section 
107(1) of the Compr~hensive Environmental Response, Compensation, 
and Liability Act of 1980 (CERCLA), 42 U.S.C. § 9607(1). This 
Supplement outlines\procedures for Regional staff to follow to 
provide notice and opportunity to be heard to potentially 
responsible parties Ion whose property liens are to be perfected. 


I. SUMMARY . 
. . . 


The Agency shou~d provide notice to property owners who are 
potentially responsible parties ("PRPs") under CERCLA that the 
Agency intends to pe~fect a lien on their property prior to 
filing papers to pertect. The Agency will give such property 
owners1 the opportunity to be heard through their submission of 
documentation or thr6ugh appearing before a neutral EPA official, 
or both. In exceptidnal circumstances, EPA may perfect a lien 


1 For purposes .lf this guidance, owner means persons 
possessing title to r~al property or rights to such real 
property, as set forth in Section 107(11 (1) of CERCLA, 42 u.s.c. 
§ 9607(1). 


MAR - 2 1998 
EtOl<L 
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prior to giving notice to a property owner of EPA's intention to 
perfect the lien,\ but the Agency should concurrently notify the 
owner and offer an opportunity to be heard at the earliest 
practicable time.\ 


The Agency should send a letter by certified mail notifying 
property owners o1f the Agency's intention to perfect a lien, or, 
if appropriate, ihunediately upon perfection. The letter should 
summarize the factual basis for EPA's reason to believe that the 
statutory criterik for perfecting a lien are satisfied. The 
letter should infbrm the recipient property owner of his or her 
opportunity to be\heard, either by submitting documentation or by 
obtaining a meeting conducted by a neutral official. The meeting 
will consist of an informal proceeding in which the property 
owner may provide\EPA with information as to why EPA's 
assumptions require reconsideration. 


II. PROCEDURES 


Record of Decision to File 


After consulJing the 1987 Guidance on Federal Superfund 
Liens to determin~ whether the perfection of a Superfund lien is 
of value, staff de1signated by the Region should assemble a Lien 
Filing Record, brihging together in one place all the documents 
relating to the decision to perfect. 


Provisions fo~ maintenance of the Lien Filing Record are at 
the discretion of the Region, and it may choose to maintain the 
record in the same\manner that it maintains other superfund 
records. At a minimum, nowever, the Region should ensure that 
certain personnel ~re designated to add relevant documents, 
maintain the integfity of the record, and make the record 
reasonably available, upon request, to the property owner. The 
Region may wish to have the Regional Hearing Clerk maintain the 
Lien Filing Record.once a property owner requests a meeting. 


The following categories of documents should be assembled: 


1. 


2. 


3 • 


Documenta,tion that the potentially responsible party is 
the owner


1 
of the property, g_,_g:._, the file contains a 


deed, legal description from a survey or tax record, a 
title search, etc. 


Documents\showing that EPA has actually incurred costs 
at the site (a summary report of costs is sufficient 
for this purpose; underlying documentation is not 
necessary) . 


Documents\showing that the property owner was provided 
(by certified mail) written notice of potential 
liability ,I pursuant to CERCLA Section 107 Cl) . 







Lien 


4. 


5. 
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Documents describing the property showing that the 
property or that part of a property is contaminated and 
showing\that the property has been subject to or 
affected by a removal or remedial action. Examples 
include\action memoranda, removal response reports, 
Preliminary Assessment or Site Inspection forms, or 
National Priorities List listing documents. (The 
Region ~ay choose to include a declaration by the On-· 
Scene c6ordinator or Remedial Project Manager ("RPM") 
incorporating these elements.) 


Where aJplicable, any documents describing exceptional 
circumstiances which support EPA's decision to perfect a 
lien pr~or to offering an opportunity to be heard. 
Such cii1cumstances include instances in which the 
property


1 
owner is about to take some action that would 


render the properti·unavailable to satisfy a judgment 
for cleah-up costs or where EPA's interest in the 
p·roperty\ would be impaired. Examples include, but are 
not limited to, imminent bankruptcy.of the property 
owner, ilruninent transfer of all or part of the 
property( or imminent perfection of a secured interest 
which would have priority under applicable state law, 
or indicb.tions that these events are about to take 
place. ~here the Regional staff are depending on 
factual information that is not a matter of public · 
record, they should include in the file a supporting 
statement (a) from someone with first hand knowledge of 
the factJ, or (b) indicating the factual basis on which 


I 


the Agency proposes to act, and the source of the 
Agency's \information. 


The Region should continue to add relevant documents to the 
Filing Record, such as the following: 


1. 


2. 


3 • 


4. 


EPA's notice of intent to file a lien (see below) sent 
to the prt>perty owner, with proof of receipt (or proof 
of mailing to the last known address). 


Any documkntation submitted by the property owner to 
show that\EPA did not satisfy the statutory criteria 
for perfeytion of a lien or that EPA was in error when 
it concluded that the criteria were satisfied. This 
documentation may include correspondence, or documents 
submitted\at or after any meeting request by the 
property owner. 


Any respoJses by the Region to the property owner's 
submissioris. 


Any correJpondence between the Region and the property 
owner rela'.ting to the filing of. a lien. 
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5. Any form of record of a meeting held regarding the 
perfectlion of the lien. 


I 
The Region should maintain the Lien Filing Record and, upon 


request made to the Regional Attorney, make it reasonably 
available to the property owner. 


I 
The Notice of Intent to Perfect a Superfund Lien 


This guidanc! includes a model notic'e letter (See Attachment 
1) to inform the property owner of the Region's intention to file 
and perfect a notice of lien. A notice letter should be mailed 
to the owner by certified mail, return receipt requested. The 
letter should state that EPA intends to perfect its lien after a 
set number of caleindar days, g_,_g_,_, 14 days, from mailing. In the 
letter, the Region' should also notify the property owner of the 
.location. and avail1ability for review and copying of the Lien 
Filing Record. 


The notice of intent to perfect should contain the following 
elements: 


1. 


2 • 


3 • 


4. 


5. 


A statement that land records of the appropriate state 
or county indicate that the recipient is the owner of 
the subject property, with a citation to those records. 


A precisl 'identification of the property, using the . 
street address and a deed, or reference to a deed or 
other legal description in land records. 


I . 
statements tha"t: EPA has a reasonable basis to perfect 
its lien;\ the property is a facility as defined in --
CERCLA Section 101(9); the Agency has reason to believe 
that the 1owner "owns" the facility and that the owner 
is a liab\le person pursuant to CERCLA Section 107 (a); 
the prope\:-ty is subject to or affected by a removal or 
remedial action; and costs have been incurred by the 
United States with respect to a response action at the 
property· \ · 


In satisfaction of CERCLA Section 107(l) (2) (B), 
reference\to previous written notice of potential 
liability furnished to the property owner, or notice 
via this letter, if notice has not already been 
furnished .I 


Notice thjt the lien shall remain in effect until 
liability \for the costs is satisfied or the lien 
becomes unenforceable through operation of the statute 
of limitatlions in CERCLA Section 113. 







6. 


7. 


8. 


9. 
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A statement that the property owner may submit any. 
documents or information relevant to the issues raised 
by the ~ien in writing to the Regional attorney 
assigned to the site prior to the expiration of the 
time per:iod stated in the notice. 


An invit\ation for the recipient to request, prior to 
the expiration of the time period stated in the notice, 
an opportunity to be heard before a neutral EPA 
officiall This request should be in writing and 
addressed to the named Regional attorney. 


A statem1nt that the.subject of any requested meeting 
shall be\whether EPA has [or had] a reasonable basis to 
perfect a lien upon the property based upon the 


, I 


statutor\ elements. . . 


A statement that neither EPA nor the property owner 
waives o:t


1 
is prohibited from asserting any clainls or 


defenses 1by the submission of information, a request 
for and p 1


1
articipation in a meeting, or a recommended 


decision by the neutral official whether or not ·EPA has 
a reasonable basis to perfect a lien. . 


10. Wh. ere EPA\has perfecte.d its lien prior to sending this 
notice of intent, a statement describing the . 
circumstances that led the Agency to perfect the lien 
in order to protect EPA's interest in the property and 
how those interests were about to be impaired. The 
statement should further indicate that the property 
owner may stilI make a timely request for a meeting to 
demonstrate that the EPA had no reasonable basis to 
perfect its lien. · 


Perfection of J Lien Prior to a Meeting 


The Agency may, in exceptional circumstances, perfect a lien 
prior to offering or providing a property owner with a meeting. 
Thus, even where the Region has notified a property owner that he 
or she has an opportunity to request a meeting, under certain 
exceptional circumstances, the Region may perfect a lien prior to 
providing that meetihg. The Region shall send notice to the 
property owner, return receipt requested, immediately upon 
perfection. A model\letter for post-perfection notification is 
included as Attachme~t 2. Exceptional circumstances for this 
course of action include, but are not limited to, instances in 
which EPA's interest\in the property could be impaired, such as 
imminent bankruptcy of the property owner, imminent transfer of 
all or a portion of the property, imminent perfection of a 
secured interest which would have priority under applicable state 







6 


law, or indications that these events are about to take place. 
As noted in the skction on the Lien Filing Record, Regional staff 
should document ahy such circumstances in the Lien Filing Record. I I 


While the procedures and standards to be followed for a 
post-perfection meeting .are similar to those for a pre-perfection 
meeting, the Regi6n should expedite to the extent possible the 
holding of a post\perfection meeting, if one is requested.· 


Property Owner's Re·sponse 


• · · 1 I · 1 Fai ure of Pr\operty Owner To Time y Respond 


. If a property1 owner does not respond within the period set 
for response, the Region may proceed to perfect the lien. At the 
time of perfectionl, the Region should send a letter notifying the 
owner of the. date the lien was perfected. ' 


• Timely responke: Written Response and No Request for Meeting 


If a property I own.er_ presents written documentation in a 
timely manner purporting to show that the lien should not be 
perfected,' but does not request a meeting, the Regional site 
attorney should reJiew the documentation furnished. If the 


_Region agrees that \the property owner has produced facts to alter 
EPA's determination that it has a reasonable basis to file the 
lien, EPA should so1 notify the property owner. 


I 
If the RegionaO.. attorney determines that EPA still has a 


reasonable basis to\perfect its lien, the-Region should select a 
neutral official in accordance with the process described below 
to review the documentation furnished. At the conclusion of the 
neutral official's review, he or she should provide the property 
owner and Regional staff with a brief written recommended · 
decision on whether\EPA has a reasonable basis to perfect a lien. 
The document should set out the informational basis upon which 
the recommended decision is made, and should be placed in the 
Lien Filing Record, \with a copy forwarded to the official in the 
Region delegated with the authority to sign liens for action. 


• Timely ResponsJ: Request for Meeting . 


If a property ober requests a meeting, the Region shall 
select a neutral official in accordance with the process 
described below to conduct the meeting. The neutral official 
shall set up the tim~ and location of the meeting, or offer the 
property owner a meeting via teleconference. 


I 







. . 
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Meeting Procedures 
\ 


Selection of Neutral Official • 
The neutral \official selected by the Region should be an 


attorney who is a permanent or temporary employee of the Agency 
and who may perform other duties within the Agency. The person 
selected should nbt have performed any prosecutorial, 
investigative, or\ supervisory functions in connection with the 
case or site involved .. 


· h\ ' d . . l 'd ' ff : 1 d • Regions may ave JU 1c1a or presi 1ng o 1cers area y 
appointed pursuant to other EPA programs who possess the 
qualifications outlined above. Where the Regions do not wish to 
select separate nJutral officials to hear lien matters on a case
by-case basis, ~h~y may allow these hearing officers to -conduct 
lien meetings. . I . . . . 
· Upon selection of the neutral official, the designated 
keeper of the Lien\Filing Record should provide the official with 
a copy.of the Lien Filing Record, which includes any written 
response by the pr9perty owner and any subsequent supporting 
documentation submitted by the property owner. 


, I. 
Factors to Review • 


I 
The neutral EBA official should consider all facts relating 


to whether EPA has \a reasonable basis to believe that the 
statutory elements have been satisfied for the perfection of a 
lien. In particula~, the neutral officia~ should consider 
whether: \ ·- • · 


• . The property owner was sent notice of potential 
liability\by. certified mail. 


• 


• 


• 


• 


The prope~ty is owned by a person who is potentially 
liable under CERCLA. 


The propeJty is s_ubject to or affected by a removal or 
remedial ~ction. 


The Unite~ States has in~urred costs with respect to a 
response action under CERCLA. 


The ~ecord\lcontains any other informatio~ which is 
sufficient to show that the lien notice should rtot be 
filed. 


The property owrier may present information or submit 
documents purporting ,to. establish that EPA has erred in believing 
that it has a reasonable basis to perfect a lien based .on the 
apove factors, or has: made a material error with respect to the 
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above factors. rl making his or
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her decision, the neutral EPA 
official should consider all facts in the Lien Filing Record 
established for the perfection of a lien and all presentations 
made at the meeting, which will be made part of the Lien Filing 
Record. . \ · . · 


• Nature of the Meeting 


The persons al the meeting normally should include the 
. I 


property owner (and/or an attorney, at the property owner's 
option); Regional ~nforcement staff (RPM and Regional attorney 
and any other apprbpriate Region officials); and the neutral 
official'. \ 


The meeting oidinarily should be held at the EPA Regional 
office. As stated\above, the neutral official may offer to 
conduct the meeting by telephone for the convenience of the 
property owner. Tne neutral official should also ensure that a 
record of the meeti'ng is made. If a summary of the meeting is 
prepared as a recor'd, it should indicate who was in attendance, 
what information wa~ presented, and what issues were discussed. 


I . 


Any such summary should be provided to the property owner. The 
record of the meetihg, and any comments submitted by the property 
owner on the summary should be included as part of the Lien 
Filing Record. I 


I 
The neutral official should conduct the meeting as an 


informal exchange of information, not bound by judicial or 
administrative rule~ of evidence. Because of the informal nature 
of these proceeding~, EPA will not apply the Administrative 
Procedure Act provis'ions -for formal ad:iudication. 


. The neutral off\icial should begin th~ ~eeting by making an 
opening statement, cbntaining the following elements: . I 


I 


1. The proceeding is informal, and not bound by rules of 
evidence nbr provisions of the Administrative Procedure 
Act. \ 


2. Neither EPA nor the property owner waives any claims or 
defenses b~ the conduct of the meeting or the outcome. 


3. The sole iJsue at the m·eeting is whether EPA has ( or 
had, in the case of a post-filing meeting) a reasonable 
basis to beG.ieve that the statutory elements for 
perfecting h lien were satisfied. The meeting will not 
be concerne~ with issues not relating to the proposed 
perfection of the lien, including, but not limited to, 
EPA's selection of a remedy or contents of remedy 
selection documents, such as records of decision or 
action memoranda. 
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5. 
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The neutral official will make a recommended decision, 
based ort the Lien Filing Record and any new information 
present~d at the meeting, whether EPA has (or had) a 
reasonable basis to perfect the lien. 


' 


The recJmmended decision is not admissible as evidence 
in any future proceeding. 


The neutral dfficial should conduct an orderly and fair 
meeting. Regiona~ staff may present EPA's reason to believe that 
a lien may be perfected upon the property. The property owner or 
his or her counsel! shall have a reasonable ·opportunity to address 
relevant issues and present his or her views. The neutral 
official may also [allow discussions and interchanges between the 
parties, including responses to questions to the extent deemed 
appropriate. It i!s not the Agency's intent to provide EPA or the 
property owner an 1opportunity to engage in direct examination or 
cross-examination :of witnesses. The neutral official may address 
questions to the property owner or his or her counsel or to EPA's 
representatives dtiring the meeting. 


While the neJtral official should place no. limitations other 
than reasonablenes·s on the type or volume of information 
presented or issue's discussed, he or she may caution that only 
information and is'sues which are relevant or material to EPA' s 
decision as to whe'ther it has a reasonable basis to perfect the 
lien will be ulti~ately considered. 


' I 
I • • Recommended Decision 


In a timely Janner,-the neutral official should issue a 
written recommende'd decision. The recommended decision should • I , 


state whether the property owner has established any issue of 
fact or law to alt'er EPA's decision to file a notice of lien and 
the informational basis upon which the decision is based. The 
recommended decisi'on should contain a statement that neither EPA 
nor the property o\.mer is barred from any claims or defenses by 
the recommended debision. The recommended decision should be 
placed in the Lien1 Filing Record, with a copy forwarded to the 
official in the Region delegated with the authority to sign liens 
f ' I or action, and a copy sent to the property owner. 


Because of thk preliminary and informal nature of the 
proceedings under this guidance, and the fact- that the neutral 
officer's recommended decision is limited to whether EPA has a 
reasonable basis t'o perfect the lien, the neutral official's 
recommended decisi'on is not a binding determination of ultimate 
liability or non-liability. No preclusive effect attaches to any 
decisions made in the course of any proceeding pursuant to the 
guidance, nor shall any such decisions be given deference or 
otherwise constitute evidence in any subsequent proceeding. 


I 
I 
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The Agency ma'y subsequently provide notice of intent to 
perfect a lien with an opportunity to be heard with respect to 
the same property !under these procedures if new information 
indicates that a previous decision not to file is in error. 


. I 
Except as provided by CERCLA 


may not obtain judicial review or 
decision that it has a reasonable 


Section ll3(h), property owners 
reconsideration of the Agency's 
basis to perfect a lien. 


. I 
III. DISCLAIMER - I 


I 
This memorandum and any internal procedures adopted for its 


implementation ard intended solely as guidance for employees of 
the U.S. Environmental Protection Agency. They do not constitute 
a rulemaking by the Agency and may not be relied upon to create a 
specific right or /a bez:ief it_,-. subs~a1:ti ve or procedural, 
enforceable at law or in equity, by any person. The Agency may 
take action at variance with this memorandum or its internal 
implementing procddures. . I 
IV. FURTHER INFORMATION 


For further Jnf.ormation 
contact Patricia Mott in the 
3733 or Gary Werthman in the 
at (703) 603-8951.1 


I 
Attachments (2) 


concerning this policy, please 
Office of Enforcement at (202) 260-· 
Office of Waste Programs Enforcement 
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Attachments (2) 


ATTACHMENT--------------


ATTACHMENT 1 


MODEL: PRE-PERFECTION NOTICE 


[REGIONAL LETTERHEAD] 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


REGION [ ] 
[ADDRESS) 


CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 


[Date] 


[Name and address of owner of property] 


RE: [Name and location of the site) 


Dear [Name of property owner]: 


This letter info~ms you that the United States Environmental 
Protection Agency ("EPA") intends to perfect a lien upon property 
located at [street address], the exact legal.description of which 
is contained in Attachment 1 to this letter. The Property is 
part of the [ ] Superfund Site. EPA has determined that you 
are the owner of this property (the ''Property"). The lien which 
EPA intends to perfect against the Property arises under Section 
107(1) of the Comprehensive Environmental Response, Compensation, 
and Liability Act ("CERCLA"), commonly known as the "Superfund," 
42 U.S.C. Section 9607(1). The lien is intended to secure 
payment to the United States of costs and damages for which you, 
as the owner of the Property, would be liable to the United 
States under Section 107(a) of CERCLA, 42 U.S.C. Section 9607(a) 


Under CERCLA Sections 107(a) and 101(9), 42 U.S.C. Sections 
9607(a) and 9701(9), liable persons include persons who own any 
''facility," including a site or area where a hazardous substance 
has been deposited, stored, disposed of, or placed, or otherwise 
come to be located. EPA has determined that a release or threat 
of release of hazardous substances pursuant to CERCLA Section 
101(22) has occurred at or from the Property. The Property is 
part of the [ ) Superfund Site, at which [hazardous substances] 
came to be lo~ated, and is subject to or affected by a removal or 
remedial action. As the owner of a facility, you are a person 
liable for all costs of removal or remedial action at the site. 
Costs and damages include the costs incurred by the United States 
in responding to a release or threat of release at the [ ] 
Superfund Site. 


The lien arising in favor of the United States on the 
Property continues until the liability for the costs is satisfied 
or until the liability for the costs becomes unenforceable 
through operation of the statute of limitations in CERCLA Section 


···--·- -------- ----------------- ___ 113 ·-- ________ ,. __ ., __ --- ________ _,_ ...... -------·-- --
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On [date], EPA notified you by certified or registered mail 
of your potential liability under CERCLA [or EPA hereby furnishes 
notice, if notice has not already been furnished.] You may avoid 
the perfection of a lien upon your property by paying all costs 
and damages for which you are liable. 
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EPA has assembled a Lien Filing Record consisting of 
documents relating to its decision to perfect the lien. This 
record is kept at the following address, and may be reviewed and 
copied at reasonable times by arrangement with: 


[Regional Attorney] 
[Address and Telephone Number] 


EPA has reviewed the information in the Lien Filing Record 
and believes that the Agency has a reasonable basis to believe 
that the statutory elements for perfecting a lien are satisfied. 
After [14 calendar days or other period, set by the Region] from 
the date of this letter, EPA intends to transmit a notice of lien 
to [the appropriate office within the state (or county or other 
governmental subdivision), as designated by State law, where the 
real property is located, or with the District Court of the 
United States for the district in which the real property is 
located]. The effect of this filing is to perfect the lien upon 
your property. 


You may notify EPA within [14 calendar days or other per~od, 
set by the Region] from the date of mailing of this letter in 
writing if you believe EPA's information or determination is in 
error. You may also request to appear before a neutral EPA 
official to present any information that you have indicating that 
EPA does not have a reasonable ~asis to perfect a lien. You 
should describe in your letter or written request your reasons 
for believing that EPA does not have a reasonable basis to 
perfect its lien, because EPA may, as described below, agree with 
your reasons and reconsider its intention to perfect a lien 
without further review or a meeting. Any written submissions or 
requests for a meeting should reference the Superfund .Site, be 
addressed to the above referenced Regional Attorney, and may 
include documents or information which support your contentions. 


If EPA receives a written submission or a request for a 
meeting from you within [14 calendar d~ys or other period, set by 
the Region] from the date of mailing of this letter, Agency staff 
will review your submission or request for a meeting. If, after 
review and consultation, EPA agrees that the Agency does not have 
a reasonable basis upon which to perfect a lien, EPA will not 
perfect its lien, and will so notify you. If EPA disagrees, the 
written submission or request will be referred to a neutral EPA 
official selected for the purpose of reviewing the submission or 
for conducting the meeting, along with the Lien Filing Record. 


If you have requested an opportunity to appear, a meeting 
will be scheduled. You may choose to attend this meeting via 
teleconference. The Agency will be represented by its 
enforcement staff, including a representative from the Office of 
Regional Counsel. You may be represented by counsel at this 
meeting. 


The meeting will be an informal hearing in which you may 
provide EPA with information as to why the Agency's assumptions 
require reconsideration. The meeting will not be conducted using 
rules of evidence or formal administrative or judicial 


-----~--prQcedures_. ____ The ___ soJe _is sue __ at_ the meeting__ would be_ whether _ E_PA ____________ ~-------- ____________ _ 
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has a reasonable basis to perfect a lien based upon CERCLA 
Section 107 (1). 


After reviewing your written submissions, or conducting a 
meeting, if one is requested, the neutral EPA official will issue 
a recommended decision based on the Lien Filing Record. The 
recommended decision will state whether EPA has a reasonable 


3/22/00 3:1--t P\l 
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basis to perfect the lien and will be forwarded to the Ag~ncy 
official delegated to execute liens for action. You will be 
notified of the Agency's action (whether perfection or the 
decision not to perfect) and furnished a copy of the recommended 
decision. 


Neither you nor EPA waives or is prohibited from asserting 
any claims or defenses in any subsequent legal or administrative 
proceeding by the submission of information, a request for and 
participation at a meeting, or recommended decision by the 
neutral EPA official that EPA has a reasonable basis to perfect a 
lien. 


If you have any questions pertaining to this letter, please 
contact [ORC attorney] at [ ] . 


Sincerely, 


Waste Management Division Director/Regional Counsel/Regional 
Administrator 


-------~-------ATTACHMENT--------------


ATTACHMENT 2 


MODEL: POST-PERFECTION NOTICE 


[REGIONAL LETTERHEAD] 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


REGION [ ] 
[ADDRESS] 


CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 


[Date] 


[Name and address of owner of property] 


RE: [Name and location of the site] 


Dear [Name of property owner]: 


This letter informs you that the United States Environmental 
Protection Agency ("EPA") has perfected a lien upon property 
located at [street address], the exact legal description of which 
is contained in Attachment 1 to this letter. The Property is 
part of the [ ] Superfund Site. EPA has determined that you 
are the owner of this property (the "Property"). The lien which 
EPA has perfected against the Property arises under Section 
107(1) of the Comprehensive Environmental Response, Compensation, 
and Liability Act ("CERCLA"), commonly known as the "Superfund," 
42 U.S.C. Section 9607(1). The lien is intended to secure 
payment to the United States of costs and damag~s for which you, 
as the owner of the Property, would be liable to the United 


------ -- - -- --------------Stat.es -.un.d.e.r...-3.e.clio.n_lQ7 (.aL_of __ CERCLA, _ 4 2 __ U ._S. C. __ Section 9 607 (a) __ . _______ _ 
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Under ~ERCLA Sections 107(a) and 101(9), 42 U.S.C. Sections 
9607(a) and 9701(9), liable persons include persons who own any 
"facility," including a site or area where a hazardous substance 
has been deposited, stored, disposed of, or placed, or otherwise 
come to be located. EPA has determined that a release or threat 
of release of hazardous substances pursuant to CERCLA Section 
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101(22) has occurred at or from the Property. The Property is 
part of the [ ] Superfund Site, at which [hazardous substances] 
came to be located, and is subject to or affected by a removal or 
remedial action. As the owner of a facility, you are a person 
liable for all costs of removal or remedial action at the site. 
Costs and damages include the costs incurred by the United States 
in responding to a release or threat of release at the [ J 
Superfund Site. 


The lien arising in favor of the United States on the 
Property continues until the liability for the costs is satisfied 
or until the liability for the costs becomes unenforceable 
through operation of the statute of limitations in CERCLA Section 
113. 


On [date], EPA notified you by certified mail of your 
potential liability under CERCLA. You may satisfy the lien 
placed upon your property by paying all costs and damages for 
which you are liable. 


EPA has assembled a Lien Filing Record consisting of 
documents relating to its decision to perfect the lien. This 
record is kept at the following address, and may be reviewed and 
copied at reasonable times by arrangement with: 


[Regional Attorney) 
[Address and Telephone Number] 


EPA has reviewed the information in the Lien Filing Record 
and believes that the Agency has a reasonable basis to believe 
that the statutory elements for perfecting a lien are satisfied. 
EPA has perfected its lien by filing a notice of lien with [the 
appropriate office within the state (or county or other 
governmental subdivision), as designated by State law, where the 
real property is located, or with the District Court of the 
United States for the district in which the real property is 
located]. EPA perfected its lien prior to notifying you of its 
intention because [ ] . 


You may notify EPA within [ 14 calendar d_ays or other period, 
set by the Region) from the date of mailing of this letter in 
writing if you believe EPA's information or determination is in 
error. You may also request to appear before a neutral EPA 
official to present any information that you have indicating that 
EPA did not have a reasonable basis to perfect a lien. You 
should describe in your letter or written request your reasons 
for believing that EPA did not have a reasonable basis to perfect 
its lien, because EPA may, as described below, agree with your 
reasons and release its lien without further review or a meeting. 
Any written submissions or requests for a meeting should 
reference the Superfund Site, be addressed to the above 
referenced Regional Attorney, and may include documents or 
information which support your contentions. 


If EPA receives a written submission or a request for a 
meeting from you within [14 calendar days or other period, set by 
the Region] from the date of mailing of this letter, Agency staff 


.. __________________________ will __ revie·w _your_ submission or request for a meeting. If, after 
review and consultatio.n, EPA agr-ees that the Agenc'y'-dia .. noc·n~av·e·-------·------ ·----·- . ·-- -
a reasonable basis upon which to perfect a lien, EPA will release 
its lien, and will so notify you. If EPA disagrees, the written 
submission or request will be referred to a neutral EPA official 
selected for the purpose of reviewing the submission or for 
conducting the meeting, along with the Lien Filing Record. 


12 of 13 3122/00 3: 14 PM 







Supplemental Guidance on Federal Superfund Liens 


13 of 13 


If you have requested an opportunity to appear, a meeting 
will be scheduled. You may choose to attend this meeting via 
teleconference. The Agency will be represented by its 
enforcement staff, including a representative from the Office of 
Regional Counsel. You may be represented by counsel at this 
meeting. 


The meeting will be an informal hearing in which you may 
provide EPA with information as to why the Agency's assumptions 
require reconsideration. The meeting will not be conducted using 
rules of evidence or formal administrative or judicial 
procedures. The sole issue at the meeting would be whether EPA 
had a reasonable basis to perfect its lien based upon CERCLA 
Section 107(1). 


After reviewing your written submissions, or conducting a 
meeting, if one is requested, the neutral EPA official will issue 
a recommended decision based on the Lien Filing Record. The 
recommended decision will state whether EPA had a reasonable 
basis to perfect the lien and will be forwarded to the Agency 
official delegated to execute liens for action. You will be 
notified of the Agency's action (whether the lien will stay in 
place or be released) and furnished a copy of the recommended 
decision. 


Neither you nor EPA waives or is prohibited from asserting 
any claims or defenses in any subsequent legal or administrative 
proceeding by the submission of information, a request for and 
participation at a meeting, or recommended decision by the 
neutral EPA official that EPA has a reasonable basis to file a 
lien. 


If you have any questions pertaining to this letter, please 
contact [ORC attorney] at [ ] . 


Sincerely, 


Waste Management Division Director/Regional Counsel/Regional 
Administrator 


7 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION III 


1650 Arch Street 
Philadelphia, Pennsylvania 19103-2029 


MEMORANDUM 


DATE:  


SUBJECT: Approval and Funding for a Time-Critical Removal Action at the LeFevre Street 
Container Site – Bridesburg Section, City of Philadelphia, Pennsylvania –  
Site ID # A3MZ 


FROM: Jack Kelly, On-Scene Coordinator 
Eastern Response Branch (3SD31) 


TO: Paul Leonard, Director 
Superfund & Emergency Management Division (3SD00) 


THRU: Michael Towle, Chief 
Preparedness and Response Branch (3SD30) 
Superfund & Emergency Management Division 


I. PURPOSE (CATEGORY OF REMOVAL ACTION:  TIME-CRITICAL)


The purpose of this Action Memorandum is to request and document approval for a time-
critical removal action  (“Removal Action”) to mitigate the release or threat of release of 
hazardous substances, pollutants, or contaminants from the Lefevre Street Container Site (“Site” 
or “Lefevre Street Site”) in Philadelphia, Pennsylvania.  The proposed action would be the 
second removal action at the Site.  The first occurred in 2009. (See Section II.C, below).  In 
2018, EPA conducted a removal site evaluation of the Site in accordance with Section 300.410 
of the National Oil and Hazardous Substances Pollution Contingency Plan (“NCP”), 40 C.F.R. § 
300.410, and identified a threat to public health and the environment due to the uncontrolled 
presence and potential for release of hazardous substances, notably polychlorinated biphenyls 
(“PCBs”), or other pollutants or contaminants in soils at the Site. Based upon the removal site 
evaluation, and a review of its results by the On-Scene Coordinator (“OSC”), a Removal Action 
is necessary to mitigate threats posed by the release and/or substantial threat of release of PCBs 
or other hazardous substances, pollutants or contaminants from the Site and to protect public 
health, welfare, and/or the environment.  


To mitigate the threat, funding under the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, as amended (“CERCLA”), 42 U.S.C. §§ 9601-9675, in 
the amount of $710,000 is requested of which $515,000 is from the Regional Allowance.  
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II. SITE CONDITIONS AND BACKGROUND 
 


A. Physical Location and Site Characteristics 
 
 The Site is currently a vacant lot, roughly 55 feet by 190 feet and often overgrown with 
weeds, located at 2710 LeFevre Street in the Bridesburg section of the City of Philadelphia 
(“City”).  Approximately one-half of the Site is covered by a concrete slab that likely served as 
the floor of a former warehouse. Residential yards border the Site on two sides. Trespassers 
readily gain access to the Site, as evidenced by cigarette lighters and beverage cans EPA has 
observed strewn throughout the Site property. On March 11, 2020, an approximate 20-foot 
section of a wooden fence, separating a residential yard from the Site along LeFevre Street was 
observed by the OSC to be completely torn down.  In addition, a portion of a cyclone fence along 
LeFevre Street was pulled away, allowing trespass. 
 


B. Prior Operations at the Site  
 


Prior to October 2008, a two-and-a-half-story brick warehouse was located on the Site. 
Available records indicate the warehouse was used by a sanitary supply company in 1930 until 
1945. The warehouse reportedly covered the entire Site until a fire destroyed the approximate 
back third of the warehouse in 1938. This back area then remained a vacant lot after 1938. As 
best can be determined, the warehouse was subsequently used for concrete supply operations 
from 1945 to 1951; roofing materials, rolled tin, and insulation supply from 1951 to 1953; and 
lumber supply from 1953 to 1955.  From 1955 to October 2008, when the City demolished the 
warehouse pursuant to a Court order, it housed electrical supplies and equipment.  It is unknown 
what practices were used to handle and maintain this equipment.  
 


C. Prior Response Actions at the Site 
 
 In April 2009, EPA conducted a removal site evaluation at the Site after the City 
informed EPA that potentially contaminated liquid-filled containers remained at the Site 
following the City’s demolition of the warehouse. At that time, the Site contained thirteen 55-
gallon drums, three 30-gallon drums, five totes with 300-gallon capacity, and miscellaneous 
smaller containers. These drums, totes, and containers were accessible to trespassers, including 
teenagers. The City had previously arranged for laboratory analyses of the liquids in the 
containers, and several were found to contain elevated levels of PCBs. The OSC’s evaluation 
revealed the potential for the release of these hazardous substances to the environment, posing a 
threat to public health or welfare or the environment.   
 
 On April 14, 2009, the OSC initiated a removal action under his Special Bulletin 
authority after confirming that PCBs were present in high levels in the containers. EPA 
laboratory analyses revealed there were PCBs in the oils contained in five of the 13 drums and in 
all five totes. PCB concentrations ranged from 2.4 milligrams/kilogram (“mg/kg”) to 278,000  
mg/kg. EPA’s removal action was completed in June 2009 and entailed the removal and proper 
off-Site disposal of the PCBs in the containers, as well as pumping and recycling non-
contaminated heating oil contained in an abandoned underground tank at the Site.  
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D.  2018 Removal Site Evaluation 
 


As described below, the key problem areas at the Site are surface and subsurface soils 
with concentrations of PCBs at levels exceeding cleanup standards established by regulations 
promulgated under the Toxic Substances Control Act of 1976, as amended (“TSCA”), 15 U.S.C. 
§§ 2601-2629. Under these regulations (“TSCA PCB regulations”), PCBs shall not exceed 
concentrations of 1 part per million (“ppm”) in areas of high occupancy use; and PCBs at 
concentrations between 1 ppm and 10 ppm may remain in areas of high occupancy use, provided 
they are capped in accordance with the TSCA PCB regulations (1 ppm = 1 mg/kg). See 40 
C.F.R. § 761.61(a)(4).  Most sampling results also exceed the EPA Superfund residential 
Removal Management Levels (“RML”) for the PCBs detected: Aroclor 1248 (RML = 23 mg/kg) 
and Aroclor 1260 (RML = 24 mg/kg).  Industrial RMLs also were exceeded:  Aroclor 1248 
(RML = 94 mg/kg) and Aroclor 1260 (RML = 99 mg/kg). The concrete slab and soils below it 
may contain PCBs exceeding the TSCA cleanup standards and RMLs.  
 


During 2018 and 2019, EPA conducted a removal action at the Belgrade Transformer 
Site in Philadelphia (“Belgrade Site”), a facility owned and operated by the previous owner and 
operator of the Lefevre Street Site. EPA believes that electrical equipment, including several 
PCB transformers contained in a warehouse at the Belgrade Site, may have been moved there 
from the Lefevre Street Site prior to the City’s demolition of the warehouse in October 2008.  In 
addition, the OSC obtained credible information suggesting that PCBs may have been disposed 
of in soils at the Lefevre Street Site. In 2018, the OSC requested permission from the new 
owners of the Lefevre Street Site to collect samples there because he had learned that the Site 
had been approved for the construction of homes. EPA collected surface soil samples in August 
2018 and subsurface samples in September 2018. The results showed elevated concentrations of 
PCBs in soils at the Site.    


 
In August 2018, EPA collected a total of seven surface samples (i.e., surface to 6 inches 


below grade) at the Site.  The PCB levels reported by the laboratory for these samples in mg/kg 
were, respectively, 0.15, 93, 230, 311, 357, 460 and 1050.  Several of the samples were collected 
within a few feet of the Site’s property boundary with the adjacent residential properties. The 
detected PCBs were Aroclors 1248 and 1260.  


 
In September 2018, a total of 19 subsurface samples were collected at depths ranging 


from one to seven feet below grade.  Eight of the results were non-detect (ND) for PCBs, eight 
were ND to 1 mg/kg, and three ranged from 1 to 5.5 mg/kg. All three of the values above 1 
mg/kg were collected from the 2- to 2.5-foot depth range. Detected PCBs were Aroclors 1248 
and 1260.  EPA also performed a geophysical survey in September 2018.  The underground tank 
identified during the removal action in 2009 was located. Several other metallic anomalies below 
the ground surface were noted, but their significance and previous use are currently unknown. 


 
As part of the 2018 removal site evaluation, EPA reviewed historic aerial photographs of 


the Site from approximately 2007, prior to demolition of the warehouse. These photographs 
show the presence of containers and other equipment in the back portion of the Site.  These items 
were located along the fence line of at least two adjacent residential properties. 
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E. Release or threatened release into the environment of a hazardous substance, or   
pollutant or contaminant. 


 
PCBs are hazardous substances as defined by Section 101(14) of CERCLA, 42 U.S.C. 


§ 9601(14), and are listed as such in 40 C.F.R. Part 302.4 of the NCP.  In addition, PCBs are a 
primary substance regulated by TSCA, which provides EPA with authority to require reporting, 
record-keeping and testing requirements, and restrictions relating to chemical substances and/or 
mixtures, including PCBs. 
 


As discussed above, when a cleanup is performed in accordance with 40 C.F.R. § 
761.61(a)(4), the cleanup level for PCBs is less than or equal to 1 ppm in areas of high 
occupancy use  although areas with PCB concentrations between 1 ppm and 10 ppm designated 
for high occupancy use may be capped in accordance with the TSCA PCB regulations. The 
cleanup level for low occupancy use is less than or equal to 25 ppm; however, concentrations 
between 25 ppm and 50 ppm are permissible if the site is secured by a fence and is marked by 
signs notifying the public about the presence of PCBs. In addition, PCBs at concentrations 
between 25 ppm and 100 ppm may remain in areas of low occupancy use if they are covered by 
a cap complying with the TSCA PCB regulations. The terms “high occupancy area” and “low 
occupancy area” are defined in the TSCA PCB regulations. See 40 C.F.R. § 761.3. A high 
occupancy area would be suitable for residential purposes; a low occupancy area could not be 
used for residential purposes. 


 
As described above, PCBs were found in Site soils at levels significantly higher than  


CERCLA RMLs and concentrations permitted for both low- and high-occupancy use, as defined 
in 40 C.F.R. Part 761, regulations promulgated under the TSCA PCB regulations. The elevated 
PCB concentrations were found in soils close to neighboring residential yards and the adjacent 
LeFevre Street sidewalk. Based on these results, the OSC believes PCBs may have migrated to 
or may potentially be migrating to the adjacent yards and sidewalk. EPA currently has no direct 
information on how the PCBs came to be disposed of at the Site.  Elevated PCB levels may also 
be found in the concrete slab at the Site.  


 
F. NPL Status 


 
The Site is not presently on or being proposed for the National Priorities List (“NPL”). It 


has not undergone or been proposed for HRS Scoring. 
 


G. Maps, Pictures, or Other Graphic Representations 
 


At the end of this package are the following: 
 


- Figure 1, which identifies subsurface analytical results for PCBs at the Site;   
- Figure 1A, which identifies surface soil analytical results for PCBs at the Site; 


and 
- Figure 2, which is a recent aerial photograph showing the location of the Site. 
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H. State and Local Authorities’ Role   


 
Neither the Pennsylvania Department of Environmental Protection (“PADEP”) nor the 


City have the resources to perform an action at the Site. No other State or local agency has the 
authority or resources to address the threat of release or to conduct a Removal Action in a timely 
manner at the Site. PADEP is not authorized under TSCA to address PCB contamination, as 
such, PADEP routinely defers to EPA for sites where the primary contaminants are PCBs. As 
discussed in Section II.C, above, the City previously referred this Site to EPA.    


 
III. THREATS TO PUBLIC HEALTH OR WELFARE OR THE ENVIRONMENT 
 
 Section 300.415 of the NCP lists factors to be considered in determining the 
appropriateness of a Removal Action. 40 C.F.R. § 300.415. As described below, subsections 
(b)(2)(i), (b)(2)(iv), (b)(2)(v), and (b)(2)(vii) of Section 300.415 directly apply to the conditions 
as they exist at the Site. 
 


A. Actual or potential exposure to nearby human populations, animals, or the food chain 
from hazardous substances or pollutants or contaminants. 40 C.F.R. § 300.415(b)(2)(i). 


 
Hazardous substances, specifically PCBs, were released into the soil at the Site. Based on 


observations by the OSC, trespassers have entered the Site and appear to spend considerable time 
there. Discarded beverage cans, cigarette lighters, and consumer packaging were observed. The 
fence separating the Site property from several residential yards and from the LeFevre Street 
pavement is damaged in several places allowing for easy access. Given the proximity of the 
yards and the unknown nature of when and how the soil became contaminated, PCBs may have 
migrated to residential properties. The PCB levels found in in many of the locations sampled at 
the Site far exceed the cleanup values required under the TSCA PCB regulations. PCBs may 
exist in the concrete slab at the Site that trespassers walk on and may sit upon based on the 
pattern of discarded consumer products.  
 


B. Hazardous substances or pollutants or contaminants in drums, barrels, tanks, or other 
bulk storage containers, that may pose a threat of release. 40 C.F.R. § 300.415(b)(2)(iii). 


 
A geophysics investigation identified six underground metallic anomalies. Based on the   


2009 removal action, one is known to be a large underground tank.  The oil contained in it was  
removed in 2009. The significance of the five other smaller anomalies is not known but warrant 
further investigation should one or more of the five anomalies be a drum or container holding 
hazardous substances in this residential neighborhood. Two of the anomalies are estimated to be 
at a depth within one to three feet from the surface.  


 
C. High levels of hazardous substances or pollutants or contaminants in soils largely at or 


near the surface, that may migrate. 40 C.F.R. § 300.415(b)(2)(iv). 
 


Of seven surface soil samples collected, six were found to contain PCB concentrations  
ranging from 93 to 1050 mg/kg. The Superfund residential RMLs for the PCBs detected are 23 



https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=fdab0e93724ed377969ad13a0c60004b&term_occur=999&term_src=Title:40:Chapter:I:Subchapter:J:Part:300:Subpart:E:300.415

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=99f79f93fdb04eeb07ec903a59733aa9&term_occur=999&term_src=Title:40:Chapter:I:Subchapter:J:Part:300:Subpart:E:300.415
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mg/kg and 24 mg/kg. It is not known when or how the soils became contaminated.  A more 
robust sampling effort would determine the extent and severity of the surface and subsurface 
contamination. It is possible that historic operations at the Site may have allowed PCBs to 
migrate beyond the Site property boundary to the residential yards and LeFevre Street. 


 
D. Weather conditions that may cause hazardous substances or pollutants or contaminants to 


migrate or be released. 40 C.F.R. § 300.415(b)(2)(v). 
  


 Extremely dry and windy conditions could cause soil particles containing PCBs to 
migrate off-Site to neighboring properties and public rights-of-way. Drenching rainfall events 
could create the potential for runoff of perched water containing PCB-contaminated soil that 
might migrate to nearby storm sewers in the street.  
 


E. The availability of other appropriate Federal or State response mechanisms to respond to 
the release. 40 C.F.R. § 300.415(b)(2)(vii). 


 
Based on the OSC’s past interactions with the State and local authorities, neither have the 


resources to perform an action at the Site. PADEP is not authorized under TSCA to address PCB 
contamination, and, as such, PADEP routinely defers to EPA for sites where the primary 
contaminants are PCBs. In the past, the City referred the Site to EPA. If no response is taken, it 
is likely that hazardous substances will be released from the Site over time. 
 
IV. ENDANGERMENT DETERMINATION 
 
 Actual or threatened releases of hazardous substances from this Site, if not addressed by 
implementing the response actions outlined in this Action Memorandum, may present an 
imminent and substantial endangerment to public health, welfare, or the environment.  
 
V.  PROPOSED ACTIONS AND ESTIMATED COSTS 
  
 The proposed action is intended to mitigate the threat posed to the public health and 
welfare and environment by the actual or potential release of hazardous substances from the Site.  
The proposed action consists of additional characterization and waste removal/cleanup.  
Removal of the PCB-contaminated soil and off-Site disposal in accordance with CERCLA and  
the TSCA PCB regulations is the only feasible solution for mitigating threats posed by the 
situation.   
 
A. Proposed Action Description 
 
  The response actions described in this Action Memorandum directly address actual or 
potential releases of hazardous substances, pollutants or contaminants on or from the Site, which 
may pose an imminent and substantial endangerment to public health or welfare or the 
environment. Removal activities on Site will include: 


1. Mobilize personnel and equipment to the Site to implement response actions; 
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2. Secure the work area/Site to minimize the potential for exposure to hazardous 
substances and to reduce the potential that persons could be injured by activities 
related to the response action; 


3. Establish and implement appropriate health and safety protocols, work zone 
delineations, and monitoring and sampling at the Site to prevent off-Site releases of 
PCBs or other hazardous substances, pollutants, or contaminants; 


4. Clear and grub vegetation and use heavy equipment as necessary to clear any 
obstructions that could interfere with excavation of Site soil or other materials; 


5. Remove and dispose of off-Site, or cap on-Site, PCB-contaminated soil in accordance 
with the cleanup levels for bulk PCB remediation waste for areas of high occupancy 
use as required by 40 CFR § 761.61(a)(4)(i)(A) (See Section II. E.); 


6. Further evaluate the underground metallic anomalies at the Site to determine if they 
contain or have released hazardous substances, pollutants or contaminants, including 
non-PCB Aroclors. If the threat to public health exceeds a 1E-4 cancer risk or a 
Hazard Index (HI) of 3 non-cancer risk, or a fire, explosion or other imminent threat 
exists, remove, transport  and dispose of off-Site the materials and/or soils in 
accordance with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), and 40 
C.F.R. § 300.440, or cap on-Site;  


7. Transport and dispose of off-Site all soils with PCB concentrations exceeding 1.0 
ppm not identified for capping in accordance with Section 121(d)(3) of CERCLA, 42 
U.S.C. § 9621(d)(3), and 40 C.F.R. § 300.440. 


8. Transport and dispose of off-Site all concrete with PCB concentrations exceeding 1.0 
ppm in accordance with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), and 
40 C.F.R. § 300.440, unless cleaned in accordance with 40 C.F.R. § 761.79(b)(4) or § 
761.30(p). 


9. Backfill with clean soil and restore all areas of the Site where PCB-contaminated 
soils and other soils /materials are excavated and removed for off-Site disposal. 
    


B.  Contribution to Remedial Performance 
 
 The Site is not on the NPL. The actions proposed in this funding request will not interfere 
with any remedial actions that may occur in the future and any actions will be consistent with the 
requirements of Section 104(a)(2) of CERCLA, 42 U.S.C. § 104(a)(2), which states that a 
removal action should contribute to the efficient performance of any long-term remedial action 
with respect to the release or threatened release concerned. Post-removal site controls will not be 
needed at the Site, unless soils with PCB concentrations greater than 1 ppm and less than 10 ppm 
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are capped in accordance with 40 C.F.R. § 761.61(a)(4) and (a)(7). 
 
 
C.  Applicable or Relevant and Appropriate Requirements (ARARs) 
 
 The proposed Removal Action will comply with federal and state applicable or relevant 
and appropriate requirements (“ARARs”) to the extent practicable considering the exigencies of 
the situation. 40 C.F.R. § 300.415(j). All federal and state ARARs will be considered during this 
Removal Action.   
  
 Federal 


TSCA PCB regulations have been identified as the Federal ARARs and will be followed, 
to the extent practicable considering the exigencies of the situation, for identification, 
storage, and disposal of PCBs.  
 
State 
State ARARs have been requested via letter and will be reviewed when received. 


 
D. Project Schedule 
 


It is estimated that this Removal Action will require up to five months to complete and 
could begin in Spring 2020. 


 
E.   Estimated Costs 
 


Extramural Costs  


Regional Allowance Costs (This cost category includes 
estimates for ERRS contractors, subcontractors, letter 
contracts, orders for services, notices to proceed, alternative 
technology contracts, and inter-agency agreements with other 
Federal Agencies)   


 
 
 
$515,000 


Other Extramural Costs Not Funded from the Regional 
Allowance  
START Contractor  


 
$100,000 


Subtotal, Extramural Costs $615,000 


Extramural Costs Contingency  
(15% of Subtotal, Extramural Costs) 


 $ 92,250 


TOTAL REMOVAL ACTION PROJECT CEILING $ 710,000 (rounded)   
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VI. EXPECTED CHANGE IN THE SITUATION SHOULD ACTION BE DELAYED 


OR NOT TAKEN 
 
 If the actions described in this Action Memorandum are not conducted, the release and/or 
threat of release of hazardous substances, specifically PCBs, or other pollutants or contaminants, 
will continue to exist at the Site. PCBs could migrate off-Site due to weather related events or 
may have migrated off-Site in the past during warehouse operations. Without time-critical 
actions to mitigate the actual or potential release of hazardous substances or pollutants or 
contaminants at the Site, potential threats posed to human and ecological receptors may increase.   
 
 The OSC has coordinated with PADEP and City officials regarding the actions 
anticipated at the Site.  PADEP and the City agree with the response actions described in this 
Action Memorandum.  A time-critical Removal Action conducted by EPA is vital to ensure that 
the threat posed by the Site is mitigated in a timely manner.   
 
VII. OUTSTANDING POLICY ISSUES 
 
 There are no outstanding policy issues pertaining to the Site. 
 
VIII. ENFORCEMENT  
 
 The OSC has provided the EPA Cost Recovery Section with information available to 
pursue any and all enforcement actions pertaining to the Site. See attached Confidential 
Enforcement Addendum. 
 
 The total cumulative EPA costs for this Removal Action, based on full cost accounting 
practices that will be eligible for cost recovery are estimated below as: 
 
 Direct Extramural Cost:  $ 710,000 
 Direct Intramural Costs:   $   60,000 
 Subtotal   $ 770,000 
 Indirect Costs (71.39% of above) $ 550,000 (rounded) 
 Estimated EPA Costs for  
 the Removal Action:   $ 1,320,000 
 
 The total EPA costs for this Removal Action based on full-cost accounting practices that 
will be eligible for cost recovery are estimated to be $1,320,000.1 


 
1 Direct Costs include direct extramural and direct intramural costs.  Indirect Costs are calculated based on an estimated indirect cost rate 
expressed as a percentage of site-specific direct costs, consistent with the full cost accounting methodology effective October 2, 2000.  These 
estimates do not include pre-judgment interest, do not take into account other enforcement costs, including Department of Justice costs, and may 
be adjusted during the course of a Removal Action.  The estimates are for illustrative purposes only and their use is not intended to create any 
rights for responsible parties.  Neither the lack of a total cost estimate nor deviation of actual costs from this estimate will affect the United 
States’ right to cost recovery. 
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IX. RECOMMENDATION   
 
 This Action Memorandum represents the selected Removal Action for the LeFevre Street 
Container Site located in Philadelphia, Pennsylvania, developed in accordance with CERCLA, as 
amended, and is not inconsistent with the NCP.  This decision is based on the Administrative 
Record for the Site.   
 
 By signing this Action Memorandum, you are also hereby establishing the documents 
listed below as the Administrative Record supporting the issuance of this Action Memorandum, 
pursuant to Section 113(k) of CERCLA, 42 U.S.C. § 9613(k), and EPA Delegation No. 14-22. 
 


1. Field Sampling and Analysis Plan, 11/18, Weston Solutions; Inc.  
2. Figure 1- Surface Soil Sampling Results, Weston Solution Inc, 8/28/18. 
3. Surface Soil Sample Photographic Documentation Log, Weston Solutions, Inc. 8/9/18. 
4. Figure 1A - Sub Surface Sampling Results, Weston Solution, Inc, 11/2/18. 
5. U.S. EPA Pollution Report # 1, LeFevre Street Container Site.  
6. Email to Patrick O’Neil and Dennis Yuen, City of Philadelphia Law Department, and 


Philadelphia Office of Emergency Management (OEM) from Jack Kelly, EPA,  
identifying plan for removal action, 5/13/20. 


7. Email from City of Philadelphia OEM to Jack Kelly, EPA, acknowledging receipt of 
5/13/20 email, 5/15/20. 


8. Email to Bonnie McClennen, PADEP Southeast Region from Jack Kelly, EPA, 
identifying plan for removal action, 5/12/2020.  


9. Email from Bonnie McClennen, PADEP Southeast Region, to Jack Kelly, EPA, 
identifying PADEP’s lack of TSCA authority to respond to PCBs and deference to 
EPA for the Lefevre Street Site, 5/14/20. 


10. Email from Dennis Yuen, City of Philadelphia to Jack Kelly, OSC explaining how to 
search the City of Philadelphia Atlas (a website) for archived L&I inspection 
documents regarding properties in the city, including 2710 LeFevre Street.   


 
Conditions at the LeFevre Street Container Site meet the criteria for determining the 


appropriateness of a removal action under Section 300.415(b) of the NCP, and I recommend 
your approval of the proposed Removal Action. The total Removal Action Project Ceiling, if 
approved, will be $1,320,000.  Of this, an estimated $770,000 comes from the Regional Removal 
Allowance.  Please indicate your approval or disapproval below. 
 
 
Action by the Approving Official: 
 
 I have reviewed the above-stated facts and based upon those facts and the information 
compiled in the documents described above, I hereby determine that the release or threatened 
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release of hazardous substances at and/or from the Site presents or may present an imminent and 
substantial endangerment to the public health or welfare or to the environment. I concur with the 
recommended Removal Action as outlined. 
  
 
 
APPROVE:   ___________________________________   Date: ______________________ 
             Paul Leonard, Director 
             Superfund & Emergency Management Division 
             EPA Region III 
 
          
 
 ATTACHMENTS:    Enforcement Confidential Memo 
              Figures 1-3  
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(iii)            Chain of custody records. To the extent chain of custody records are not
included in the administrative record or the Final Trip Report, I recommend
that you submit a request for information under the Freedom of Information
Act (FOIA), 5 U.S.C. § 552. The procedures for filing a request under the FOIA
are found at https://www.epa.gov/foia/foia-request-process. Please let me
know if you have any questions about the FOIA process,

 
Finally, the Office of Regional Counsel (ORC) represents EPA in this matter. As such, I
respectfully request that all communication from you, as counsel for MAS Management, come
through me or another attorney in ORC. For instance, please do not communicate again
directly (including “cc”) with On-Scene Coordinator Jack Kelly or any other EPA employee who
is not EPA’s legal representative about this matter.
 
Sincerely,

 
Robert S Hasson
Senior Assistant Regional Counsel
US EPA Region 3
Four Penn Center
1600 John F. Kennedy Boulevard
Philadelphia, PA 19103
Phone 215-814-2672
Email hasson.robert@epa.gov

 
The information contained in this communication may be protected by the attorney-client privilege
and/or the attorney work product doctrine. It is intended solely for the use of the addressee(s). If
you have received this communication in error, please notify me by return email and destroy this
communication and all copies thereof.
 

From: Joseph Howard <jhoward@jph-law.com> 
Sent: Friday, September 09, 2022 4:25 PM
To: Hasson, Robert <Hasson.Robert@epa.gov>
Cc: Legal Assistant <legalasst@jph-law.com>; Amer Saeed <masmanagementllc@gmail.com>; Kelly,
Jack (R3 Phila.) <Kelly.Jack@epa.gov>; Rodrigues, Cecil <rodrigues.cecil@epa.gov>
Subject: Req for Formal and Informal meetings re: 2710 Lefevre Street / EPA Docket #CERCLA-03-
2022-0129LL.
 
Mr. Hasson,
 
Please find attached correspondence from my office regarding 2710 Lefevre Street / EPA Docket
#CERCLA-03-2022-0129LL.
 
If you have any questions or concerns, please feel free to contact the office at 856-282-1318.
 
Sincerely, 

https://www.epa.gov/foia/foia-request-process
mailto:hasson.robert@epa.gov


Joseph P. Howard, Esquire

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity
to whom they are addressed. It may also contain legally privileged information or attorney work product. If you
have received this email in error, please notify the Law Office of Joseph P. Howard, LLC; the contact information is
located below this email disclaimer. Finally, the recipient should check this email and any attachments for the
presence of viruses. The company accepts no liability for any damage caused by any virus transmitted by this email. 

Law Office of Joseph P. Howard, LLC | 1920 Fairfax Avenue | Cherry Hill, NJ 08003 | Phone 856-282-1318 | Fax
856-457-8160

 



 
 
 
 
 
 
 

Exhibit J 
  



From: Hasson, Robert
To: Joseph Howard
Cc: McCool, Catherine
Subject: Lefevre Street Container Superfund Site (Owner, MAS Management, LLC) - Assignment of Neutral EPA Official
Date: Wednesday, September 28, 2022 6:34:00 PM
Attachments: 2710_Lefevre_St_Superfund_Lien_Order_of_Assignment_09_28_22.pdf

Certificate of Service.pdf
image003.png

Mr. Howard:

I have attached an Order of Assignment, which designates Regional Judicial Officer, Joseph L.
Lisa, as the neutral official who will preside at the meeting that was requested by MAS
Management, LLC on the United States’ Superfund lien. Under the Order, EPA will provide you
with a formal response to your September 9, 2022 letter within 20 business days of today or
by October 27, 2022.

Please do not hesitate to contact me if you have any questions about this matter.

Very truly yours,

Robert S Hasson
Senior Assistant Regional Counsel
US EPA Region 3
Four Penn Center
1600 John F. Kennedy Boulevard
Philadelphia, PA 19103
Phone 215-814-2672
Email hasson.robert@epa.gov

The information contained in this communication may be protected by the attorney-client privilege
and/or the attorney work product doctrine. It is intended solely for the use of the addressee(s). If
you have received this communication in error, please notify me by return email and destroy this
communication and all copies thereof.
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BEFORE THE U.S ENVIRONMENTAL PROTECTION AGENCY 
 


IN THE MATTER OF:    )      
       ) EPA DOCKET NO. 
       ) CERCLA-03-2022-0129LL 
Lefevre Street Container Superfund Site  ) 
2710 Lefevre Street     ) 
Philadelphia, PA 19137    )   


      )  
       )   
       ) PROCEEDING UNDER SECTION 
MAS Management, LLC,    ) 107(l) OF THE COMPREHENSIVE 
Owner       ) ENVIRONMENTAL, RESPONSE, 
           ) COMPENSATION, AND  
       ) LIABILITY ACT, OF 1980,  
       ) 42 U.S.C. § 9607(l) 
__________________________________________) 
 


ORDER OF ASSIGNMENT 
 
I hereby designate Regional Judicial Officer (“RJO”), Joseph J. Lisa, to preside over a meeting conducted 
in accordance with the U.S. Environmental Protection Agency’s (“EPA’s”) Supplemental Guidance on 
Federal Superfund Liens, OSWER Directive No. 9832.12-1a (July 29, 1993). The purpose of the meeting 
will be to determine whether EPA had a reasonable basis to perfect a lien on real property located at 2710 
Lefevre Street, Philadelphia, Pennsylvania (“the Property”), under Section 107(l) of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 (“CERCLA”), as amended, 42 U.S.C. 
§ 9607(l). The Superfund lien was perfected by EPA on August 18, 2022. Property owner, MAS 
Management, LLC (“Owner”) requested a meeting with a neutral Agency official by letter dated 
September 9, 2022. In accordance with the Supplemental Guidance, the meeting with RJO Joseph L. Lisa 
will be an informal meeting at which the Owner may present information supporting its position that EPA 
did not have a reasonable basis to perfect a Superfund lien on the Property. The meeting will not be 
conducted using the Federal Rules of Evidence or formal administrative or judicial procedures. The sole 
issue at the meeting will be to determine whether EPA had a reasonable basis to perfect the Superfund 
lien under 42 U.S.C. § 9607(l). EPA has filed a Lien-Filing Record for this matter with the Regional 
Hearing Clerk. The Record has been uploaded on the following webpage –  
 
https://yosemite.epa.gov/oa/rhc/epaadmin.nsf/07a828025febe17885257562006fff58/d6377c3b3aee26938
52588a700441d9f!OpenDocument 
 
EPA will provide a written response to the Owner’s request for a hearing no later than 20 business days 
after the date of this Order of Assignment. This written response and any replies submitted by the Owner 
will be included in the Lien-Filing Record and will be served on RJO Joseph L. Lisa.    
 
  
 
_________________________________ 
CECIL RODRIGUES 
REGIONAL COUNSEL 
U.S. ENVIRONMENTAL PROTECTION AGENCY – REGION 3 
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BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
 


IN THE MATTER OF:    )      
       ) EPA DOCKET NO. 
       ) CERCLA-03-2022-0129LL 
Lefevre Street Superfund Site    ) 
2710 Lefevre Street     ) 
Philadelphia, PA 19137    )   


      )  
       )   
       ) PROCEEDING UNDER SECTION 
MAS Management, LLC,     ) 
   Owner    ) 107(l) OF THE COMPREHENSIVE 
       ) ENVIRONMENTAL, RESPONSE, 
           ) COMPENSATION, AND  
       ) LIABILITY ACT,  
       ) 42 U.S.C. § 9607(l) 
__________________________________________) 
 


CERTIFICATE OF SERVICE 
 
I hereby certify that the attached Order of Assignment concerning the designation of a neutral 


EPA official to preside over a meeting between EPA and the Owner has been filed with the 


Regional Hearing Clerk for inclusion in the Lien-Filing Record and was served by email on the 


following counsel for the Owner –  


Joseph P. Howard, Esquire 
1920 Fairfax Avenue  
Cherry Hill, NJ 08003 
jhoward@jph-law.com  
(856) 282-1318  


 
 
 
              
_________________________________________ 
ROBERT S. HASSON 
Senior Assistant Regional Counsel 
U.S. Environmental Protection Agency 
1600 John F. Kennedy Boulevard (3RC10) 
Philadelphia, PA 19103 
(215) 814-2672 
hasson.robert@epa.gov 
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		ROBERT HASSON
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From: Kelly, Jack (R3 Phila.)
To:
Subject:
Date: Friday, January 31, 2020 2:26:36 PM

Jack Kelly
On Scene Coordinator
EPA Region 3
215-514-6792 cell

From: Zahra Saeed <zahra@zahrasaeed.com> 
Sent: Friday, January 31, 2020 2:12 PM
To: Kelly, Jack (R3 Phila.) <Kelly.Jack@epa.gov>
Subject: Re: LeFevre Street
Thank you. Just call me when free. I have your number saved and will answer. Have a nice weekend.
Regards.
Sent from my iPhone

On Jan 31, 2020, at 2:05 PM, Kelly, Jack (R3 Phila.) <Kelly.Jack@epa.gov> wrote:

Yes….. but I can’t give you a specific time yet.
I will be driving to the New Jersey shore to do something with my mother from 2 to
3:30 pm.
I think around 12 noon may be best.
Jack Kelly
On Scene Coordinator
EPA Region 3
215-514-6792 cell

From: Zahra Saeed <zahra@zahrasaeed.com> 
Sent: Friday, January 31, 2020 2:01 PM
To: Kelly, Jack (R3 Phila.) <Kelly.Jack@epa.gov>
Cc: Amer Saeed <masmanagementllc@gmail.com>
Subject: Re: LeFevre Street
But you can see how because your message did not get transferred over to the new
owners how we totally got screwed in the process. I am sorry, I am just really
aggravated. Not at you personally but at the entire situation. We take a lot of pride in
how we work and we do everything by the book. It’s frustrating how we got stuck in
this mess.
Would you be available to talk on Monday? I can call you then.
Sent from my iPhone

On Jan 31, 2020, at 1:56 PM, Kelly, Jack (R3 Phila.) <Kelly.Jack@epa.gov> wrote:

Zahra,
I am sorry I missed your call but I was out of the building and my phone
volume was down. I simply did not hear the ring.
Seeing your recent email I am not going to call you back but will answer if
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you decide to call again.
I understand that you are frustrated and there are finances involved. I
know that environmental contamination likely has not been an issue in
your past real estate matters and addressing it can be very confusing and
exasperating if it is not familiar to you. I was merely trying to follow up on
the discussion we had earlier about options. I thought your attorney
planned to call Bob to discuss them.
I do need to clarify one thing however. I did not inform Mr. Joyce that
“everything is clear”. My cleanup action in 2009 only addressed the PCB
oils in the drums and containers on the property as the City had notified
me of their presence (oil in the underground tank also was removed). I did
not conduct sampling of the soils although I can understand that you wish
I did so….and removed any soil contamination at that time. Given the
current situation, I too wish that had occurred. After the drum/container
cleanup, I did instruct the City that soil may be an issue if and when the
property exchanged hands but, unfortunately, this message seems to
have been lost over the years.
Jack Kelly
On Scene Coordinator
EPA Region 3
215-514-6792 cell

From: Zahra Saeed <zahra@zahrasaeed.com> 
Sent: Friday, January 31, 2020 1:14 PM
To: Kelly, Jack (R3 Phila.) <Kelly.Jack@epa.gov>
Cc: Amer Saeed <masmanagementllc@gmail.com>
Subject: Re: LeFevre Street
Mr Kelly,
I hope you understand how aggravating and frustrating this is for us, epa
is the one that cleaned this property and told the previous owner that
everything is clear, we literally are stuck in the middle of all this. Our
project is delayed because of all this mess that was created not because
of our fault. There are finances involved in this too, now you are throwing
another curve ball at us telling us that we need to drop everything and
handle this as a priority. We have to make sure that the cost is something
that we can afford, we have to be realistic.

Sent from my iPhone

On Jan 31, 2020, at 1:07 PM, Kelly, Jack (R3 Phila.) <Kelly.Jack@epa.gov>
wrote:

Zahra and Amer,
Please have your attorney contact EPA attorney Bob Hasson
about the options we discussed.
There is concern here that the property continues to remain



in its current state with the rather high levels of PCBs in the
surface soil.
The levels are well above our health guidance values for
PCBs in soil.
Even though access is somewhat restricted by fencing, EPA
may need to take action to clean up the soil if your project
continues to be delayed.
Sincerely,
Jack Kelly
On Scene Coordinator
EPA Region 3
215-514-6792 cell

From: Zahra Saeed <zahra@zahrasaeed.com> 
Sent: Tuesday, January 7, 2020 1:40 PM
To: Kelly, Jack (R3 Phila.) <Kelly.Jack@epa.gov>
Subject: Re: LeFevre Street
Hello mr kelly. We were waiting on his contact info. Thank
you for sending this. We will have him reach our.

Sent from my iPhone

On Jan 7, 2020, at 1:14 PM, Kelly, Jack (R3 Phila.)
<Kelly.Jack@epa.gov> wrote:

Hello Zahra,
Just wondering if you are planning to have your
attorney contact Bob Hasson per our earlier
discussions?
I was asked today about the status of the
property.
Bob’s contact info appears below:
Robert S. Hasson
Senior Assistant Regional Counsel
U.S. Environmental Protection Agency – Region
III
1650 Arch Street (3RC10)
Philadelphia, PA 19103
(215) 814-2672
hasson.robert@epa.gov
Thanks.
Jack Kelly
On Scene Coordinator
EPA Region 3
215-514-6792 cell
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2710 LeFevre Street Site
Philadelphia, Philadelphia County, PA

TDD#:W501-18-07-002
Contract: EP-S3-15-02
Prepared: 11/2/2018

Imagery:  ESRI, Bing Mapping Service
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Figure 1
Subsurface Sample Results
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Aroclor-1260 0.36 6SB01-01-D

Sample ID Analysis Result 
(mg/kg)
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SB02-02 Aroclor-1260 0.0053 6
Aroclor-1260 0.021 1SB02-01

Sample ID Analysis Result 
(mg/kg)

Sample Depth 
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SB03-01 Aroclor-1260 0.058 3.5-4
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Sample ID Analysis Result 
(mg/kg)

Sample Depth 
(ft)

ND 2.5-3SB04-01

Sample ID Analysis Result 
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Sample Depth 
(ft)
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Sample Depth 
(ft)

ND 1.5-2
SB06-02 ND 6.5-7
SB06-01

Sample ID Analysis Result 
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Sample Depth 
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ND 2-2.5SB08-01
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Sample Depth 
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SB10-01 2-2.5Aroclor-1260 0.06

Sample ID Analysis Result 
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Sample Depth 
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Aroclor-1248 1.6
Aroclor-1260 2.7 2-2.5SB11-01

Sample ID Analysis Result 
(mg/kg)

Sample Depth 
(ft)

Aroclor-1248 2.5
Aroclor-1260 3 2-2.5SB12-01

Sample ID Analysis Result 
(mg/kg)

Sample Depth 
(ft)

6-6.5ND

ND 2-2.5
SB13-02

SB13-01

Sample ID Analysis Result 
(mg/kg)

Sample Depth 
(ft)

SB14-01 ND 2-2.5
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From: Kelly, Jack
To: Hasson, Robert
Subject: FW: LeFevre St property soil analytical results for PCBs
Date: Monday, November 14, 2022 4:01:41 PM

From: Kelly, Jack (R3 Phila.) 
Sent: Tuesday, November 12, 2019 4:32 PM
To: zahra@zahrasaeed.com
Cc: Amer Saeed <masmanagementllc@gmail.com>
Subject: RE: LeFevre St property soil analytical results for PCBs

Per our recent conversation, give me some time to discuss with my management. I will be traveling
all day tomorrow.
Below identifies approved facilities to accept PCB waste. For contaminated soil above 50 ppm, look
at the listed landfills.  It is unfortunate
but it may need to be shipped a good distance away .

https://www.epa.gov/pcbs/list-approved-polychlorinated-biphenyl-pcb-commercial-storage-and-
disposal-facilities

From: zahra@zahrasaeed.com <zahra@zahrasaeed.com> 
Sent: Monday, November 11, 2019 7:33 AM
To: Kelly, Jack (R3 Phila.) <Kelly.Jack@epa.gov>
Cc: Amer Saeed <masmanagementllc@gmail.com>
Subject: RE: LeFevre St property soil analytical results for PCBs

Good Morning Mr kelly,

Hope all is well at your end, We were wondering if you could please forward us some names
and phone numbers of companies that you have worked with in the past for soil removal?

Also, we were just wondering that after the soil has been removed and disposed by
whatever company does it, should we forward you the report? is there anything else that
you require us to do?

Looking forward to your response.

Regards,

Zahra.
-------- Original Message --------
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Subject: LeFevre St property soil analytical results for PCBs
From: "Kelly, Jack (R3 Phila.)" <Kelly.Jack@epa.gov>
Date: Fri, August 24, 2018 11:29 am
To: "zahra@zahrasaeed.com" <zahra@zahrasaeed.com>, Amer Saeed
<masmanagementllc@gmail.com>

Zahra and Amer,
 
Unfortunately I have some bad news.  It seems my hunch about
the soil analytical results for PCBs at the LeFevre Street property
was incorrect.  Although results are preliminary at this point, the
reported concentrations are at a level that will require special
disposal requirements under the Toxic Substances Control Act
(TSCA).  That level is 50 parts per million (ppm) and all but one
sample exceeds that value (see the attached handwritten summary
I prepared).  Essentially, this means that the disposal costs for
much of the soil and possibly the concrete prior to housing
construction will be more expensive than you or your contractor
likely originally conceived.  
 
I suggest we meet so I can answer your questions and discuss
future options.  I am more than willing to meet with you at a place
of your convenience in or near Philadelphia.  
 
In this email I have only attached my handwritten summary of the
results and a log book sketch of the sample locations prepared by
my contractor on the day of sampling.   I will obtain a more
sophisticated sample location figure and forward to you.
 
The next email has several large attachments.  I hope they can get
to you.  The analytical report attached will likely be confusing but I
am sending it along so you have it.  The photolog will show the
sample locations and reported values.
 
Don’t hesitate to call me at my cell number below. 
I know this must be upsetting to you and I hope to do what I can to
assist.
 
Sincerely,
 
Jack Kelly
On Scene Coordinator
EPA Region III, Philadelphia
215-514-6792  (cell)
215-814-3112  (office)
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